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David Sieverding In the United States District CouiS'%^^ %5 



Kay Sieverding Of The District of Columbia 

Ed Sieverding, and Jury Demand ^^SE NUMBER 1:05C?01672 ^&^ 



^^-^T4 



Tom Sieyerdmg ^i^±u<x "^.4ff^% 



^^^^ ^"^2: Personal In^uz^yMalpraSS 

■ American Bar Association, AK/^ ABA, and their insurance coiApany (true name "-^— -^ 

unknown); 740 15* St. Northwest. Washington ac 20005, 202-862-1000. 
' Jane Bennett, private citizen acting in conspiracy with City policy makers. (Kevin 

Bennett's wife) 701 Princeton Ave., Steamboat Springs, CO, 80477 (unpublished phone). 
^ Kevin Bennett, individually and in capacity as former CITY Council member City of 

Steamboat Springs, CO, PO 775088, 124 10* St. Steamboat Springs, CO 80477, attn. city 

clerk Julie Jordan 970-879-2060. 
• Ken Brenner, individually and as a CITY Council Member; City of Steamboat Springs, 

CO, PO 775088, 124 10* St. Steamboat Springs, CO 80477, attn. city clerk Julie Jordan 

970-879-2060. 
' David Brougham, individually and in capacity as apparentCITY insurance agent (for 

aRSA) Hall and Evans LLC, 1 125 1 7* St. #600, Denver, CO 80202 303-628-3300. A law 

firm that was both defense counsel and defendant in preceding related litigation 02-1950. 
' Colorado Bar Association, AKA CBA, and their insurance company (true name 

unknown); 1900 Grant St., Suite 900, Denver, CO 80203 303-860-11 15. 
^ City of Steamboat Springs, CO, a local government recognized by the State of Colorado 

as a Colorado "City" (hereinafter CITY);.PO 775088, 124 10* St. Steamboat Springs, CO 

80477, attn city clerk Julie Jordan 970-879-2060. 



^ 
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Kathy GonneH, individually and as employed as CITY Council Member, City of 
S 'steamboat Sjaings, GO); PO 775088, 124 10* St. SteamboatSprings, CO 80477, attn. 
city cleik Jnlie Jordan 970-879-2060. 

James En^eken, individu^ly and in capacity as former CITY Coiracil Member; City of 
Steamboat Springs, CO, PO 775088, 124 10* St. Steamboat Springs, CO 80477, attn city 
ci^M^S^^^^^-m^mGfk '■■ v< - ,^. -'.::, ■ ■■ /-^.^ ." ■ :-.v.'.7-.; 

Art Fiebing, incKvidrially and in capacity as recently retired CrTY chief t>fpolice/AK A 
police captain; City of Steamboat Springs, CO, PO 775088, 124 10* St. Steamboat 
Springs, CO 80477, attn city clerk Julie Jordan 970-^79-2060. 
Sandy Fiebing^ individually and as the former CIFY planning department code 
enforcement officer; City of Steamboat Springs, CO, PO 775088, 124 10* St. Steamboat 
Springs, CO 80477, attn city clerk Julie Jordan 970-879-2060. 

Daniel Foote^ individually and in capacity as Assistant CITY attorney; City of Steamboat 
Springs, CO, PO 775088, 124 10* St. Steamboat Springs, CO 80477, attn city clerk Julie 
Jordan 970-879-2060. 

J J). Hays individually and in capacity as CITY director of public safety; City of 
Steamboat Springs, CO, 124 10* St. Steamboat Springs, CO 80477, attn city clerk Julie 
Jordan 970-879-2060. 

Hall and Evans LLP and their insurance. 1 125 Seventeentb St, Suite 600^ Denver CO 
80206, 303-628-3300 

Jam^ ^'Sandy'' Homery individually and as an attorney working for Klauzer & 
Tremaine LLP and his insurance company, 320 S. Lincoln Ave, Steamboat Springs, CO 
804B7~8906 970-879-5003 
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^ Paul Hughes, individually and in capacity as CITY manager; City of Steamboat Springs, 

CO, PO 77508S, 124 10"^ St. Steamboat Springs, CO 80477, attn city clerk Mie Jordan 

970-879-2060 
' Klaiizer & Tremaine^ LLC a law firm, and insurance (true name unknown). 320 S. 

Lincoln Ave, Steamboat Springs, CO 80487-8906, 970-879-5003, 
" Randall Klauzer, individually and in capacity as an attorney and his insurance company 

320 S. Lincoln Ave, Steamboat Springs, CO 80487-8906 970-879-5003 
' Charles Lance^ his insurance through the State of Colorado and claims administered thru 

the Colorado Department of Law, 1525 Sherman St. Denver, CO. 303-866-5687, fax 

303-866-5443, 
" Anthony Leftimich, individually and in capacity as CITY attorney and his insurance 

City of Steamboat Springs, CO, PO 775088, 124 10^ St. Steamboat Springs, CO 80477, 

attn city clerk JuUe Jordan 970-879-2060 

Paul R. McLimans individually and in capacity as a former district attorney and his 

insurance pool thru State of Colorado, PO 770129, 522 Lincoln Ave, Steamboat Springs, 

CO, 80477, phone 970-879- 1146 and fax 970-879-6276. 
' Wendie Schuleiiburg, (A*K-A Wendie Rooney) individually and in capacity as former 

CITY planning services director; and her insurance through Colorado Intergovernmental 

Risk Sharing "Agency" and/or State of Colorado. City of Steamboat Springs, CO^ PO 

775088, 1 24 10* St. Steamboat Springs, CO 80477, attn city clerk Julie Jordan 970-879- 

s 

2060 
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Melinda ShermaoQy former Assistant C3TY attoniey, individually, and in capacity, and 
her insurance City of Steamboat Springs, CO, PO 775088, 124 1 0* Sl Steamboat 
Springs, CO 80477, atta city clerk Julie Jordan 970-879-2060. 

Kerry St* james^ifadividiiany and in capacity as deputy or assistant district attorney; and 
his insurance through the State of Colorado claims pool, PO 770129, 522 Lincoln Ave, 

James BJF. OKpfasint^ Beimett's attorney and purchaser of piaintiff*s home. Be is listed 
as an attorney partner in the Routt County Colorado firm of Feldmann, Nagel & Oliphmit 
919 Oak St Steamboat Springs CO 80477 970 879 8616, Plaintiffs attempted to have him 
served there last week by the Routt County Sheriff but the sheriff reported that the office 
told them that Mr. Oliphant has moved to an unknown location in New Jersey. He did not 
leave a forwarding address with the federal court in Colorado and their last mailing to 
him was returned. Plaintiffs are attempting to locate him. 

Suzanne Schlicht^ individually and in capacity as newspaper publisher as an agent for 
The Steamboat Pilot and Today AKA The World Company, 1901 Curve Plaza Steamboat 
Springs CO 80487, 970-879-1502. 

Steamboat Pilot & Today Newspaper AKA The World Company, WorldWest 
Limited Liability Company and Lawrence Journal World, and insurance (true name 
unknown) 609 New Hampshire. P.O. 888, Lawrence, Kansas 66044. 785-843-1000 
Arianthe Stettner^ individually and in capacity as CITY council member PO 775088, 
1 24 1 0* St Steamboat Springs, CO 80477, attn city clerk Julie Jordan 970- 879-2060. 



Case 1 :05-cv-01 67g^MU Document 1 Filed 08/22/^05 Page 5 of 68 

Fan! Strong, individually and in capacity as CITY Conndi Member; and his insurance 

company PO 775088, 124 10^ &L Steamboat Springs, CO 80477, attn city clerk Julie 

Jordan 970- 879-2060. 

Ricbard Tremaine, individually and in capacity as an attorney; and his insurance 

company CIRS A 320 S. Lincoln Ave, Steamboat Springs, CO 80487-8906, 970-879- 

5003. 

James Weber, individually and in capacity as CITY public works director; and his 

insurance PO 775088, 124 10"^ St. Steamboat Springs, CO 80477, attn city clerk Julie 

Jordan 970-879-2060. 

P. Elizabeth Wittemeyer^ individually and in former capacity as Deputy District 

attorney ; and her insurance through the State of Colorado and claims administered thru 

the Colorado Attorney General^s office, 330 S. Lincoln Ave, Suite 222, PO 770908, 

Steamboat Springs, GO 80477-0908 970-879-5532. 

. d>^//^/s// 

JURISDICTION 
The United States District Court for the District of Columbia has subject matter 
jurisdiction because the district courts have original jurisdiction or all civil actions arising 
under the Constitution, laws or treaties of the United States (28 U.S-C. Sec 1391) and 
also because it has jurisdiction over the parties based on 28 U,S.C.Sec.l332 (a) (1) 
because the plaintiffs live in Wisconsin, to the best of plaintiffs' knowledge none of the 
defendants live in Wisconsin, the defendant who is most influential in recent events is 
located in the District of Columbia, and the amount of controversy is over $75,000. 
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FACTS 
1 .) The piaintiffs filed tbe complaint with numbered facts 2 to 419 below in the District 
of Colorado. This case was litigated feom January 2003 to May :^5. I>uriiig that time^ 
the facts 2 to 416 were not disputed by the defense, nor were any other facts presented by 
plaintiffs disputed by the defense, nor was tfie $15 million plus interest estimate of the 
dollar valne of piaintiflfe- claim, fii the 02'!950 Mgation, plaintiEfe repeatedly vertfled 
the complaint facts belowimder penalty of pegnry and Subm^ them also in trjotions 
for summary jiidgment. They supported the 02-1 950 complaint facts with an initial 750 + 
page of document evidence admissible under the federal rules of evidence consisting 
mostly of county court documents, verifiable photographs, letters undisputed by the 
defense, and many documents collected under the Freedom of Information Act. The 
defendants did not file "Answers'" or '"Replies". They did not file any affidavits. They did 
not file a statement of stipulated facts nor disputed facts. They did not convene a case 
management conference. They refused to have conferences as required and anticipated by 
the rules and notice pleadings. They refused to respond to interrogatories, even when 
filed as motions. AH of the defendants in 02-1950 that were served are included in this 
filing. The defendants in the 02-1950 action did not move to add any additional 
defendants. The facts below are therefore now undisputable in law because tbe 02-1950 
defendants had plenty of time to produce affidavits contradicting their truth: 
2.) Undisputable02-1 950fact(l-2)(for numbering consistency) "The American Bar 
Association (ABA) voluntarily assumed the role of representing the American legal 
industry. The ABA voluntarily created a unique role for itself in developing guidelines 
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for law school, model regulation standards for attorney ethics, and criteria for licensing 

lawyers/' 

3.) Undisputable02-1950fact3 "In voluntarily acting as a representative of the legal 

industry in America, the ABA acted to advance industry profits and also created an 

organization with high paying jobs/^ 

4.) Undisputabie02-1950fact4 "By its actions and representations, the ABA acted to 

prevent the creation of an alternative national industry association representing attorneys 

in Aiiierica/' 

5.) Undisputable02'1950fact5 'The ABA voluntarily assumed responsibility for the 

ethical standard of the American attorney services industry/' 

6.) Undisputable02-1950fact6 '^Following its voluntary assumption of responsibility for 

protecting the public jfrom potential harm caused by attorney tortfeasors, the ABA acted 

affirmatively to prevent government regulation of the attorney services industry/' 

7.) Undisputable02-195Gfact7 "^The ABA acted affirmatively to prevent government 

regulation of the attorney services industry by developing the model Rules of 

Professional Conduct, creating a lot of committees, having a lot of conferences, and 

publishing a lot of materials/' 

8.) Undisputable02-1950fact8 'The ABA deceitfully claims.that fear of lawsuit is not 

needed to prevent attorneys from acting in a tortuous manner.., because (attorneys) are 

educated not to act in a tortuous manner, they are more moral and honest than other 

people, other lawyers will observe ibem and stop the tortuous behavior, and state 

organizations will 'discipline' theni by suspending their license/' 



Case 1 :05-cv-01 67M{MU Document 1 Filed 08/22Z^05 Page 8 of 68 

9.) Undisputable02-I950fact9 'The education of lawyers in law schools approved by the 

ABA with curricula standards set by the ABA is not adequate to prevent lawyers from 

frequeitfly acting in a tortuous manner." 

10,) Undisputable02-I950factlO 'The state organizations that Miscipline' attorneys.., are 

not accountable to the public,'* 

11 Undisptrtab}^-195{>facil I 'The CO Attorney Biscipliiie Board does iiot present 

nor mnxedy tortuous conduct by attorney Sv- 

120 Undisputable02-1950factl2 "Other lawyers don't adequately prevent attorneys from 

tortuous actions towards non-clfcnts and adversaries/' 

13.) Undisputable02-195{>factl3 '^Because attorneys are so seldom sued for their tortuous 

actions towards non-clients and adversaries and the state organizations are ineffective in 

preventing tortuous conduct by attorneys^ they are not adequately deterred from being 

tortfeasors." 

14.) Undisputable02-195(>factl4 'Tolicy makers at the ABA know that lawyers are not 

adequately deterred from being tortfeasors but don't acknowledge it." 

15.) Undisputable02-1950factl5 ^'Policy makers at the ABA know that statistically few 

lower and middle class people who are damaged by attorney tortfeasors get remedy but 

avoid acknowledging this publicly because they don't want govemrnent regulation of the 

industry." 

16.) Undisputable02-1950factI6 "ABA acts of onrission reduce availability of tort 

remedy to lower and middle class people damaged by attorney tortfeasors." 

17.) Undisputable02-1950factl7 "The ABA pretends that it is not responsible for its acts 

of omission nor for delegating its non-delegable duties." 
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18.)UndisputableO2-I950factl8 'The Colorado Bar Association (CBA) includes about 

14,000 of about 17,000 Colorado lawyers/' 

1 9.) Undisputable02-1 950factl9 '"Only licensed lawyers can join the CBA and can read 

most of the information on the web site or attend their conferences." 

20.) Undisputable02-1950fact20 'The CBA had policies and acts of omission inhibiting 

many victims of attorney tcfftfeasors from suing for damages." - 

2L) Undisputable02-1950fact21 "Neither the ABA nor CBA, define or even discuss a 

standard that, if breached^ allows a lawyer to be sued/' 

22.) Undisputable02-1950fact22 'The CBA has an ethics committee, which publishes 

about 110 opinions for the guidance of their lawyer members/' 

23.) Undisputable02-1950fact23 "None of the listed subjects of the CBA ethics 

committee opinions include remedy for victims of attorney tortfeasors/' 

24.) Undisputable02-1950fact24 "CBA publishes one article on liability of accountants to 

non-clients but no articles on liability of lawyers to non-clients.^' 

25.) Undisputable02-1950fact25 '^Lawyers, rarely if ever, disclose that under industry 

practice they are allowed to engage in deceit to benefit their customers/' 

26.) Undisputable02-I950fact26 'The ABA and CBA publications do not advise 

disclosure of lawyers widespread belief they have inamunity." 

27.) Undisputable02-1950fact27 "The 1908 ABA canons of ethics provided that a lawyer 

discovering a fraud or deception should attempt to persuade the client to rectify the 

matter, but if unable to do so, the lawyer should promptly inform either the injured party 

or his lawyer." 
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28.) Unaispiit^Ie02-1950fact28 'In 1983 the ABA revised their iBodel of professional 
ethics with the Model Rules of Professional Conduct." 

29.) TJRdispiitable02-1950fact29 'The model adopted by lawyers who work for the 
Colorado Courts, after lobbying on its behalf by the CBA; says lawyers could reveal 
fraud on a person or a tribunal only when necessary to prevent assisting a person^s 

30.) Undisputable02-1950fact30 "Lawyers in this pleading did not reveal frauds though 
necessary to prevent more fraud, abuse of process, theft, libel, etc." 
3L)Undisputable02-1950fact31 ''Especially since the ABA and CB A changed then- 
ethics codes so as to eliminate the requirement that lawyer disclose fraud, it has become 
extremely rare that a lawyer sues another lawyer for cash compensation for damages for 
deceitful actions." 

32.) Undisputable02-I950fact32 'The CBA and ABA imply that their ethics codes are 
adequate to protect the public because if a lawyer finds out that another lawyer was 
involved with fraud they are supposed to tell "'appropriate authorities'\" 
33.) Undisputable02-195Gfact33 'The CBA refers people who complain about lawyers to 
the CO Office of Attorney Regulation Counsel.*' 

34.) Undisputable02- 1 950fact34 'The CO Office of Attorney Regulation Counsel . . .gets 
about 4,500 annual complaints." 

35.) Undisputabie02-1950fact35 'The Office of Attorney Regulation never has to answer 
questions from the public nor the legislature about how it conducts its operations or its 
policies or questions about its policies and management from anyone except the lawyers 
whofijndit" 
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360 Undisputable02-195Qfact36 "Literature of the CO Office of Atto 

Counsel does not even discuss problems with lawyer tortfeasors/' 

37,) URdisputable02-I950fact37 ^The CO Office of Attorney Regulation Counsel does 

not do any investigation and says it will only consider disbarring or punishing a lawyer 

unless a judge has already ruled that a lawyers did something illegal or unethical.'" (This 

is what Matt Samuelson of the CO Office of Attorney Regulation Counsel told plaintijffs) 

38.) Undisputable02- 1 950f act38 'The Sieverdings three times communicated with the 

CO Office of (Attorneys) Regulation Counsel and said they could prove use of 

subordened perjury and official misconduct, twice talking personally to attorney Matt 

Samuelson; he said couldn ' t investigate/' 

39.) UndisputableC^2-1950fact39 "In order to get a judge to'rule that an attorney lied in 

court, got witnesses to lie under oath, libeled someone^ wrote letters including lies, deceit, 

or fraud, or did something else unfair or illegal, one has to file a lawsuit against the 

lawyers/- 

40.) Undisputable02"1950fact 40 "The last four and next facts are not disclosed on the 

CO Office of Attorney Regulation Counsel publications/' 

41 .) Undisputable02"1950fact4i "Lawyers in CO and America have an informal policy 

of not suing lawyers on behalf of middle class people damaged because the lawyers lied 

in court, got witnesses to lie, libeled them, or helped their client cheat them or commit a 

crime/- . 

42.) Undisputable02-1950fact42 'The ABA and CBA had this brought to their attention 

by the McGee Commission Report in 1982, also called ^Lawyers Regulation for A New 
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Century* which noted that citizens have claimed it is difficult to get a lawyer to sue a 

lawyer/' 

43.) BtadisputableOl- 1 950f act43 "There has been little, if any, public discussion by fhe 

ABA and CBA of whether citizens can get a lawyer to sue a lawyer.- 

44.) Undisputable02-I95()fact44 "Although 20 years passed, the ABA and CBA have 

dofi^i&mhSag teiiemedy^ft frMe vuIneraKftrto ateniey 

tortfeasors now because of weakening of protections through the Rules of Bt>fessioBal 

Conduct and the 1984 granting of total judieial immunity even in cases of malice, 

bribery, and government corruption/' 

45.) Undisputable02-1950fact45 'Textbooks on torts used in ABA accredited law schools 

have not been updated to include the tort of attorney misconduct." (Note, this is the only 

fact that plaintiffs withdrew from the 02-1950 filing. Dobbs^TheLaw ofTorts, West 

Hornbook, discusses attorney liability in tort and the Dobbs book is used in many law 

schools. Attorney liability in tort is settled law not cutting edge law. The Cal Supreme 

Court ruled on the subject in 1958 and there are many cases on the subject.) 

46.) UndisputabIeO2-1950fact46 "The McGee Commission and the ABA's Lawyers 

Regulation for a New Century reconnnend that bar associations develop a brochure about 

attorney misconduct and distribute it in court houses, libraries, and social service 

agencies." 

47.) Undisputable02-1950fact47 "No such brochures were apparently ever written or 

distributed around Steamboat Springs or elsewhere in CO." 
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48.) Undispiitab]e02~1950fact48 "A divorced men's association web site claims that half 

of all domestic restraining orders are illegitimate and obtained to get financial benefit in 

marriage dissolution or child cnstody advantage/' 

49.) Undisputable02-1950fact49 "Randall Klauzer, defendant and tortfeasor, has a 

divorce practice, which obtains domestic restraining orders." 

50-) Undisputable02"1950fact5O "The brochures may have encouraged earlier complaints 

about Klauzer and changed his conduct/' 

51.) Undisputable{>2'1950fact5I "The reckless indifference of policy makers at the ABA 

and CBA to the special vulnerability, to attorney misconduct and attorney deceit, of 

people, who were not represented by an attorney, is partially class-based prejudice/' 

52.) UndisputableO2-1950fact52 'The ABA and CBA have a goal of expanding industry 

sales and profits by informally pressuring middle class citizens to hire attorneys at $200 

per hour for divorces, child custody disputes, and dealings with local government/' 

53.) UndisputableO2-1950fact53 "Colorado Magistrate Judge Schlatter advised the 

plaintiffs to hire a lawyer to prevent other lawyers from lying to them/' 

54.) Undisputable02-1950fact54 '"iTie Sieverdings found that because they have been 

victimized by lawyers deceit and other torts while they were working for their adversary, 

a corrupt politician Kevin Bennett, it was impossible to get a lawyer to prosecute their 

case broadly because they didn't want to risk the marketing advahtages of their private 

law service businesses/' 

55.) Undisputable02~1950fact55 "Any discouragement of lawyers from representing 

clients who have been hurt by attorney torts is discriminatory/' 
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56.) Undisputable02-1 95Gfact56 "People such as the Sieverdings who caii^t hire an 

attorney because they were victims of another attorney are more vubierable to being hurt 

again by attorneys and cannot get paynaents for their injtm^^ nor other remedy.'^^ 

57.) Undisputable02- 1 950fact57 '*The lawyers who deliberately hurt flie Sieverding 

family as described herein weren't afraid of getting sued for their behavior no matter how 

niiidh e#dfence K% S&^^ 

58.) Undispmable02-1950fact58 "pecanse the group of lawyers in Steamboat Springs 

who hurt the Sieverdings wasn^t afraid that they would get sued for it, they and their 

cronies used deceit and hurt the Sieverdings again and again/^ 

59.) Undisputable02-I950fact59 "Only the ABA and the CBA or the state legislature 

could have prevented the Sieverdings from being vulnerable to lawyers, politicians, and 

CITY staff associated with a corrupt politician, Kevin Bennett, from hurting them again 

and again/' 

60.) Undisputable02-1950fact60 'The policy makers at the ABA and the CBA implied to 

their friends in state government that regulation of attorneys is unnecessary; a large 

number of state government policy makers are themselves attorneys/' 

6L) Undisputable02-I950fact61 "The ABA and the CBA repeatedly implied to the 

public and the government in many different ways that the industry was 'self-regulating' 

and didn't acknowledge that people like the Sieverdings who are hurt by lav^er 

tortfeasors even exist/' 

62.) Undisputable02-1950fact62 'The whole time the ABA and CBA were proclaiming 

that the legal industry was "self-regulating" their managiers knew that some attorneys 

really were engaging in deceit and helping their clients illegally hurt people/' 
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63.) UHdisputable02-l 950fact63 "The easiest most effective way to help people like the 

Sieverdiiigs who are hxirt by lawyers tortfeasors in the course of business, and prevent it 

in the first place, is for the ABA and the CBA to publicly announce that lawyers should 

sue other lawyers when someone wants to hire them because they were illegally damaged 

by another lawyers deceit, fraud, libel, etc/' 

640 Undisputable02-1950fact64 "The highly paid managers of the ABA and CBA and 

their committees of other highly paid lawyers have deliberately chosen not to publicize 

even the possibility of lawyers suing lawyers tortfeasors on behalf of middle class 

attorney victims." 

65.) Undisputable02-1950fact65 "Lawyers can be sued and have no immunity because 

the U.S. and CO legislature never passed a law saying they were immune and higher 

courts never made court decisions granting attorneys immunity— saying the public 

would hot allow it'' 

66.) Undisputable02-1950fact66 "Lawyers and judges don't have to worry about public 

disapproval of informal agreements because the public won^t know." 

67.) Undisputable02~ 1 956fact67 "Press discussion of legal practices is limited because 

the terms lawyers use are confusing to anyone who didn't study law." 

68.) Undisputable02-I950fact68 ^Lawyers are sued so seldom for tortuous conduct in 

their professional activities, that a federal magistrate judge, O.E. Schlatter, thought they 

were immune, despite 30 years of legal experience." 

69.) Undisputable02-I950fact69 "Prosser and Keeton on Torts, the legal text used in core 

courses in law schools, says 'Even an entire industry, by adopting such careless methods 
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to save time, effort or money, cannot be permitted to set its own uncontrolled 
standard\"(5*^ edition chapter 5 p. 194). 

70.) UndisputabM>2"I950fact70 '"When Federal Magistrate Colorado Magistrate Judge 
Schlatter was asked 'Do you think that if an attorney knowingly lies in court to hurt you 
aiid succeeds, tiiat they should fee liable for that?' his answer was 'No'^^ (pre written reply 

710 Undisputable02-1950fact71^'Golorado^M said 'Even if the 

lawyer gives a false statement of the law or a false statement of the facts^ I would have to 

sit here and look at you and say no claitn^ and 'if an attorney makes up something that 

you think is a lie, there's some likelihood that no they^re not liable for that if they're 

representing a party that is opposed to your interest/** (1/30/03 p 71) 

72.) Undisputable02-1950fact72 ''Asked again 'If an attorney makes a knowing false 

statement of law, you think they should have no liability?' Colorado Magistrate Judge 

Schlatter responded 'You have no claim against them for that/ (pre written reply oral 

conference called by magistrate 1/30/03 p 71-72) 

73.) Undisputable02-1 950fact73 "Despite the contrary findings of higher courts, 

Colorado Magistrate Judge Schlatter's statement shows the reality of law as practiced in 

Colorado, and as experienced by the Sieverding family, under the policies and omissions 

of the ABA and CBA/' 

74.) Undisputable02-1950fact74 "The ABA has allowed attorneys in its conferences and 

on its web site to advocate refusal of service to people who may sue for attorney 

malpractice, which by implication extends to disgruntled victims of attorney 

misconduct.'" 
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75.) Unaisputable02-195()faet75 "About 200 lawyers knew that the Sieverdings were hiirt 

by lawyers deceit, but none would help/' 

760 UndisputableQ2-1950fact76 "Even the 100 lawyers working for Davis, Graham & 

Stubbs, whose partner was president of the CBA at the time, would not help the 

Sieverding family when told about the attorneys* crimes and deceit, which hurt the 

family/' 

77.) Undisputable02"1950fact77 "AH of the damages that the Sieverdings suffered could 

have been stopped if the lawyers had revealed deceit they knew about as it was 

committed and refused to engage in active and passive deceit as required by the Rules of 

Professional Conduct/' 

78.) Undisputable02-I950fact78 ''Kevin Bennett is a corrupt politician who lived across 

the street from the Sieverdings with his wife Jane Bennett/' 

79.) Undisputable02-1950fact79 'Through events described herein the Bennetts were 

able to get about 5000 square feet of valuable resort land f or $ I /' 

80.) Undisputable02-1950fact80 "Through events described herein Kevin and Jane 

Bennett were able to build more buildings closer to the street on their land in violation of 

the CITY zoning and development laws than they would have if they followed the CITY 

laws," . , - ... 

8L) Undisputable02-1950fact8} "From the mid 90s to the present CITY attorney 

Anthony Lettunich failed to perform his city attorney duties in order to help politician 

Kevin Bennett violate local and state laws/' 

820 Undisputable02-I950fact82 ''City manager, Paul Hughes, and city planners, Wendie 

Schuienburg and Tracey Hughes, lied to cover-up for Bennetts/' 
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83.) Uiidispiitable62-1950fact83 "The dty code enfOTCemenf officer, Sandy Fiebing, 

didn^t do her job on purpose to cover up for Bennetts/' 

84.) UndisputabteG2-1950fact "Satody Kebfeg, and (former) P<>lice Chief Arf Fiebing, 

may have been blackmailed by Kevin Bennett ibr possible past eoeaine use/* 

85.) Undispmable02-1950fact85 ^The CITY knew that there were aliegations of drug use 

and/or drug dealing by Kevin Bennett and ffie police, as weB as possible hid|hg oF^g 

evidence by the police, but failed to implement safeguards develdped elsewhere/^^ 

86,) Undisputable02-1950fact86 '^Bennetts were pay ittg customers of attorneys OEphant, 

Tremaine, Homer, and Klauzer." 

87.) Undisputable02-1950fact87 "These four lawyers used deceit to help the Bennetts 

blockade the street, acquire the street for free, build more volume than allowed by law, 

and build a house in a location not allowed by law."' 

88.) Undisputable02-1950fact88 "When the Sieverdings complained, the Bennetts, and 

their friends in local law enforcement stopped their complaints by twice criminally 

charging Mrs. Sieverding without a valid basis, used deceit to get a judge to say she was 

a credible threat to Jane Bennett, and claimed Kay Sieverding was a criminal and 

threatened her with jail repeatedly for bogus charges.'* 

89.) Undisputable02-1950fact89 "District attorneys Wittemeyer, McLimans, Lance, and 

St James and police management J.D. Hays and Art Fiebing knew that crimes were 

committed in the process of the Bennetts "stealing'* property rights and stopping the 

Sieverdings from petitioning government but in their reckless indifference and in 

informal civil conspiracy they allowed crimes to go uninvestigated and unpunished so as 

to further their careers and improve their job security.*' 
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90.) lJBdisputabIe02-1950fact90 'Then in July 2001 the local government policy makers 

violated the SieverdBngs' constitutional rights by passing laws without government 

purpose to inhibit building of a duplex or an additional two houses, as allowed by the 

zoning, on Sieverdings' land and a different law so that they couldn't rent their house for 

enough to cover the mortgage." 

91.) Undisputable02-1950fact91 "The GITY policy makers knew that these laws had no 

legitimate government purpose and would not affect other citizens." 

92.) Undisputable02-1950fact92 "CITY poKcy makers and aTY planners described the 

new laws to the public in a deceitful fashion/' 

93.) Undisputable02-1950fact93 "In November 2001, James B.R Oliphant bought 

Sieverdings' home for $ 1 00,000 less than it was appraised for." 

940 Undisputable02"l 950fact94 "In 2000 to 2003, the Bennetts^ friends in local 

government, the police, and the district attorneys^ office conspired to stop an 

investigation of what happened or criminal charges for the felony perjury, felony issuing 

a false certificate, criminal libel, official misconduct and other crimes used to get the 

land, build against the zoning and development code, and cover up." 

95.) Undisputable02~1950fact95 "In the summer of 2000, Kay Sieverding went to the 

Internet for help.'* 

96.) Undisputable02~1950fact96 "Kay Sieverding found an ABA article on how 

governmental immunity did not extend to local government corruption and sent the 

citation to CITY poKcymakers.'* 

97.) Undisputable02-1950fact97 "The ABA article on govemrnent corruption did not 

even mentioR a prophylactic role for city attorneys/* 
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98.) Uttdispiitable02-1950fact98 "In most or all law&uits alleging discriminatiori by local 

govemmeBt, the city ^ittomey is not listed as a defendant/' 

99.) XJ^ffispmaW^a-l^iE^^ '"Every lawyer ccmsifte<Il)y the Sieverdings said ttnat 

city attorneys have no responsibility to the public." 

1 000 Undisputable02-1 950factl00 "In fact, the public is the: intended 3^ party 

beneficiary ^:>fi^ " ^ ^ v. 

101.) t]ndispirtable(S-195[)f^ "City attmws^ AnSiony Ij^^ assistaiit city 

attorneys Melihda Sherman and Daniel Foote, elected politicians Kevin Bennett, ArJanthe 

Stettner^ PanI Strong, James Engleken, Ken Brenner and Kattiy Connelly and paid City 

professional staff Wendie Schuleiiburg (Roonie), Tracey Hughes, James Weber/Sandy 

Fiebing, Art Fiebing, and J,D;,Hays were obligated by their implied contracts to ensure 

that the Sieverdings had equal protection under the law but they refused tbeir 

obligations/^ 

102.) Undisputable02-1950factl02 "The aXY spent a lot of money on lawyers who 

apparently advised the politicians is was OK to discriminate against the Sieverdings 

because they wouldn't "get caught'* and would suffer no repercussions/^ 

103.) Undisputable02-1950factl03 '"Kay Sieverding gathered emails, letters, 

photographs, tape recordings, and transcripts proving CITY policy makers and local 

district attorneys' office discriminated on purpose, not by accident." 

104.) UjQdisputable02- 1 950factl 04 *The reason they discriminated it is that Steamboat 

Springs is such a small town with so few employers that they are all financially 

vulnerable and interdependent, desperate to keep their jobs, get new jobs, and develop 

and sell real estate." 
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105,>UiidispiitableO2-1950fa€tl05 "The CriT poEcy makers and aistrict attorneys' 

office also bad personal ammus towards Kay Sieverding and David Sieverdmg because 

they were uppity and repeatedly disrespectfid to government and the local judge." 

106.) Undisputable02-1950factl06 "The CITY policy makers and district attorneys^ 

office also feared Kay and David Sieverding because of the Sieverdings' pattern of trying 

to bring government corruption to the attention of the public and the justice system/' 

107.) UndisputableQ2"1950factl07 '"Until they understood the events described herein, 

the Sieverdings didn't know they were at risk of attorneys' deceit and libel; they thought, 

as officers of the court, lawyers were obligated to be honest/^ 

1080 Undisputable02-1950factl08 "In August 2000, Kay Sieverding emailed for advise 

to about 40 city planners across the country/' 

109.) Undisputable02-1950factl09 ^In response to her email, the director of city planning 

for Ann Arbor, MI^ called Kay Sieverding and advised her to go to Steamboat Springs' 

city attorney for help. She said the city attorney is supposed to stop people from building 

in violation of the laws and sounded surprised when Kay Sieverding told her that she had 

already tried the city attorneys/' 

1 10.) Undisputable02-1950factl 10 "The Sieverdings couldn't make correct informed 

decisions about what to do when a corrupt politician and his lawyers victimized them 

because the ABA and CBA had misrepresented the industry as "self -regulating"/' 

llL)Undisputable02-1950factin "In 1991, the Sieverding family had bought a home 

with .71 acre across the street from property belonging to Bennetts/' 

112.) Undisputable02-1950factl 12 "Kevin Bennett and Jai^ Bennett blockaded the road, 

Princeton Ave., in front of the Sieverdings' (former) house, including 60 feet of their 
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street frontage^ for 8 years until they got the land for $1 .00 after help from deceitfiil 

actions by private attorneys Oliphant and nonfeasance and iHalfeasance by CITY 

attorneys Sheiinan, Rk^ .^ 

113.) Undispiitable02-1950factl 13 "Blockading a street in Colorado is expKcitly illegal, 

with a $3O0/day potential fine/' 

1 14,) IMiS^^ff^^ '^ the history of connnoa law deypiofmsent ftop ttie 

middle ages, a c^^ bfe^^a^iog a poad lias n^er.been l^gai*^ 

1 15.) Undisputable02-1950faGtn5 "Government officials are not allowed to give a road 

away except if it is evenly divided among adjoining neighbors." 

1 16.) Undisputable02'1950factl 16 ''On 1 1/5/1992, the Bennett's attorney, James B.R 

Oliphant, wrote Kay Sieverding a deceitful letter claiming Bennett's street blockade was 

legal and threatening their home based business with government prosecntion/' 

1 17.) Undispmable02"1950factl 17 'The deceitful letter from Oliphant allowed Bennetts 

to justify the blockade.*' 

1 180 Undisputable02'1950factl 18 "In the years following Oliphant 's letter, the Bennetts 

told neighbors and people in Steamboat Springs that they were having a ''feud'' with 

Sieverdings and that Kay Sieverding was mentally ill or crazy." 

1 19.) Undisputable02~1950factl 19 "If the road blockade had not been allowed in 

violation of equal rights laws, the Bennetts would not have had motivation to proclaim 

that Kay Sieverding was mentally ill and that they were having a feud." 

1 20.) Undisputable02- 1 950f act 1 20 'There was no basis to Bennetts' claims that Kay 

Sieverding was mentally ill or causing a feud." 
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121.) Undispiitable02-1950factl21 "aXY attorneys, Anthony Lettunich, Meiinda 

Sherman and Daniel Foote^ QTY public works director James Weber, CITY manager, 

Paul Hughes, and the GITY council members were obligated to open the street 

blockade/^ 

122.) Undisputable02-1950facti22 'The CITY policy makers knew the blockade was 

there and that Sieverdings objected." 

123.) Undisputable02-1950factl23 "On 5/10/1995, Bennetts^ son threatened Kay 

Sieverding if she should go behind the blockade." 

124.) Undisputable02-1950factl24 "On 5/10/95 police chief received a detailed multi 

page report of the harassment and blockade and a detailed concerned letter from (a 

former Steamboat police officer who is not a defendant) but chose not to investigate 

though statute requires investigation of all harassment reports." 

125.) UndisputableO2-I950factl25 "City attorney Anthony Lettunich called Kay 

Sieverding in 1995 and said he could not stop the road blockade while Kevin Bennett was 

in local political office but that the blockade could be stopped after he left office, if she 

would be patient." 

126.) Undisputable02-1950factl26 "Lettunich called with that communication instead of 

writing it because he didn't want a record because that would document violation of law 

and the Rules of Professional Conduct for lawyers." 

127.) Undisputable02-1950factl27 "Anthony Lettunich could have stopped the blockade 

of the road but chose not to." 
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1280 Uiidispiitable02-1950faal28 "After Letmnichcdled, Sieverdin^ 

push the road blockade issue because they were afraid of repercussions to their business, 

their reputations, their children and their social lives." ■ ^ 

129.) A Undisputable02-1950factl29. "Around that time (date available), Ed Sieverding, 

then in 5^^ grade, was attacked in school by three older boys; the leader was the son of a 

fnend of ©eimetts. Ifte poii^ d^^ 

130,) Undisputabie02-1950factI30 "During the 10 years the Sieverdings lived on 

Princeton Ave, the CITY refused to provide a proper road terminus at the end of the road 

m front of Sieverdings' house as required by GITY ordinances and road standards.'' 

131.) Undisputable02-1950factI31 "'CITY public works director James Weber, failed to 

disclose to the plaintiffs that the City regulated street terminuses and that driveways 

including Bennetts' are required by local law to have at least a 60 degree angle from the 

street/' 

1 32.) Undisputable02- 1 950fact 1 32 "The narrow road simply stopped at Bennett's 

blockade and driveway with no city pavement to turn around on/' 

133.) Undisputable02-1950factl33 " Because there was no paved turning place, unless 

the Sieverdings' provided a driveway at their expense located so the public could use it 

night and day for turning around, vehicles very frequently backed down the road and into 

the intersection/' 

134.) Undisputable02-1950factl34 "The vehicles that turned around in Sieverdings' drive 

or backed into the intersection included cars and trucks driven by city employees and city 

council members, who frequendy went to Bennetts/' 
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135.) tJRidisptable02-I95(>^ "'tSTien vetiides \ised the Sieverding driveway as a 

toming location^ the Kghts, noise, and intrusion bothered them." 

136.) UndispittableO2-1950factl36 ''Backing down a road is declared in the state driver's 

handbook to be illegal and dangerous/' 

137.) Undisputable02-1950factB7 "CITY poKcy makers deceitfully comioimicated that 

backing down the road was neither dangerous nor illegal." 

138.) Undisputable02-1950factl38 'The intersection was very near an elementary school 

and had visibility problems/' 

139.) Undisputable&2-I950factI39 ''When the Sieverdings tried not providing a terminus 

for use by the public, the neighbors blamed the Sieverdings when people backed into the 

intersection or had difficulty turning around" 

140.) Undisputable02-1950factl40 "Melinda Sherman, Daniel Foote, Anthony Lettunich, 

CITY attorneys, Paul Hughes, CITY manager, Wendy Schulenburg, CITY planning 

director, James Weber,, CITY public works director. Art Fiebing, CITY police chief, J.D. 

Hays, CITY police department manager, Kevin Bennett, Ken Brenner, Arianthe Stettner, 

Paul Strongs and James Engleken, CITY council members, and (attorney) Richard 

Treinaine, the facts concerning the road terminus issue on Princeton Ave/' 

141.) Undisputable02-1950factl41 'In the United States, police are only supposed to 

have "nonconsensual contact'' when they are investigating a crime." 

142.) Undisputable02-1950factI42 "X)n one occasion, Kevin Bennett got the police to 

come and stop Tom Sieverding, then 9, from playing between the Sieverdings' property 

and the street; the officer said Tom should find another place so he wouldn't bother 

Kevin Bennett/' 
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143.) Undispmable02-1950factl43 ''On 4/17/99, Bennett got three cars of police to stop 

Kay Sieverding and her son from planting flowers next to their drive/' 

144.) Undispntable02-1950factl44 "Hlie police report described Ifeat Ad^tm 

as ongoing conflict Sieverding/ Bennett/^ 

1450 Undisputable02-1950factl45 "In July 20G0, the Bennetts were snccessfnl in getting 

th^ police to go to^SJeyerdings^ kroe to adm<Hri# K^ Sfevei^E^ng tor t^i^ 

Bennett's employees about the weather, while they were both woifeing outside, ancj tiie^^^^ 

asking him to move Bennetts' trash and debris off the SieveixKng property.*^ , 

146-) Undisputable02-1950factl46 "The police visits showed neighbors and tihe 

Sieverding children diat Sieverdings were 2"^ class "citizens, and scared the parents, who 

didn't know what to do but still thought they had enforceable constitutional ri^ts/' 

147.) Undisputable02-195Ctfactl47 "In May 1999, Kay Sieverding became the only 

person or company in Steamboat's history required to have a gardening permit to 

landscape between their private property and the street pavement; the CITY never ever 

issued : another permit to anyone/' 

1480 Undisputable02-1950factl48 'The CITY had no gardening or trimming permit 

forms, the permit came as a letter from the CITY manager, Hughes/' 

1490 Undisputable02-1950factl49 "The gardening permit contained limitations as to the 

location of allowed gardening limiting it between flie Sieverdings' property and the street 

so that there would be no gardening near Bennett' s blockade of the end of Princeton 

Ave/' 
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150.) Undispiitable02-1950factl50 'The City land between private property lines and the 

paved city street in the Sieverdings' former neighbortiood averaged 1 8 feet wide but the 

city didn't have funds to landscape^ kill weeds, mow or trim in these areas.^ 

151,) Undisputable02-1950factl51 ''Customary practice was for adjoining landowners to 

mow, landscape, and trim between their property and the pavement." 

1520 Undisputable02-1950factl52 "In April 1999, assistant city attorney, Daniel Foote, 

wrote deceitful materials justifying the discriminatory regulation." 

153.) Undisputable02-1950factl53 "Following the issuing of a letter giving Sieverding 

permission to garden, the CITY manager, Paul Hughes, on 6/15/99 sent a poKce officer to 

deliver criminal charges against Kay Sieverding for minor trimming of a tree by her 

drive.'' 

154.) Undisputable02-1950factl54 "CITY policy makers were given evidence while the 

criminal gardening charges were pending that the Bennetts and other people also trimmed 

trees without permits but were not threatened for it," 

155.) Undisputable02-1950factl55 "Kay Sieverding consulted iiiformally with a lawyer 

she had previously employed... who... told Kay Sieverding that she didn^t have any idea 

what to do." 

156.) Undisputable02~1950factl56 "Kay Sieverding thought that public protest might 

help so she stalled the trial for gardening as long as she could and wrote and distributed 

thousands of flyers entitled "Arrested for Gardening" asking for help from the public." 

157.) Undisputable02-1950facti57 "Sieverding faxed and mailed the "Arrested for 

Gardening" flyer to every attorney in Steamboat Springs." 
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i58.) UBdispBtable02"l 950factI58 "On 8/3/99 the CITY prosectitor wrote th^ Kay 

Sieverding could get 6 months in jail for trimming the tree by her drive/' 

1 59.) Bndi^fmtdbleC^ 59 "Nether city pofiey njafcers iiot % ferm^ ^d 

paperwork offered a fine payment option for the trimming the branches/^ 

1600 Undisputable02-1950factl60 "Colorado "home role" law allowed the CITY to 

potential^ try E^ J^0yet^g%i manfe^al coort y^ 

without foHowing procedures that normally protect people accused ofCTimes.^ 

16L) UndispmabIe02"I950factl61 'TK^ Sieverding was arraigned and atrial.was 

planned for trimming the tree."(hanging over their drive 3/23/05 KS) 

162.) Undisputable02-1950fact 162 "Became of experiences in David Sieverding's 

childhood, he was unusually afraid of police and law enforcement/' 

163.) Undisputable02-1950factl63 "The tree trimming charges were held open until 

1 0/6/99 when the City gave away the end of the street, the Sieverdings gave np access to 

part of their land and the Sieverdings agreed to sell land to Bennetts for $1/' 

164.) Undispntable02-1950factl64 "Kay Sieverding ''brought information in 1999 about 

the criminal charges for trimming to the newspaper; reporter Tom Ross told Kay 

Sieverding in My 2000 that he asked to report it in July 1999 but was told by 

management not to/* 

1650 Undisputable02"1950factI65 "The Sieverdings were told by two different attorneys 

in the employment of the CITY, Collette Erickson and Bridget O'Rourke, that if they 

didn't agree to a contract with the Bennetts that the tree trimming criminal charges would 

continue/' 
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1660 Undispiitat>le02-i950factl66 ^'Sieverdings' Hiotivation was to have a ndnml life 

for their children in tiheir home and comfnnnity without controversy/^ 

1670 Undisputable02-195(>factl67 "Even if Kay Sieverding wasn't actually convicted of 

tree trimming, going to Court for unauthorized tree trimming would have been expensive, 

stressful^ and demeaning and- also threatened her large investment of time and money in 

landscaping/' 

168.) Undisputable02-1950factl68"'Kay Sieverding's goal in August 1999 was to get a 

road terminus, a ''turn-around'^, for Bennetts to stop parking blocking the street so that 

Sieverdings could access the Easter portion of their land, an end to hostilities, a portrayal 

to the local public that they were reasonable people, and an ability to socialize with local 

people involved with city planning and economic development, subjects she had studied 

iii college and written about/* 

1690 Undisputable02-1950factl69 "Because she had previously attended conferences on 

treative problem solving and because a lawsuit seemed too expensive and completely 

impractical^ Kay Sieverding naively thought that mediation would help/' 

1700 Undisputable02-1950factl70 "Sieverdings had been suggesting mediation with 

Bennetts for years without success in getting Bennetts to agree/' 

1710 Undisputable02-1950factl71 "In August 1999, the CITY hired an attorney, Bridget 

O'Rourke, to mediate between the Bennetts and with the CITY/' 

1720 Undisputable{)2-i950factl 72 "Sieverdings made a strategic error in not requiring 

that the criminal charges for branch trimming be dropped before they entered into formal 

mediation with the Bennetts and the CITY because they trusted that when more CITY 

policy makers were involved the CITY would act in good faith/' 
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1730 Undispiitable02-1950factl 73 'The City was legally obligated^^to 

terminus at the end of Princeton Ave/'because the city owned land was too steep and not 

wide enough to build a cul-de-^ac to recognized safety standards (preventing veHicleg 

from leaving the pavenaent)." 

174.) Undisputable02"1950factl74 "The Sieverdnigs didn*t know in 1999 and 2000 that 

that was tfaei (3ITf"S le^ 

1750 XJndisputableQ2-195{>factl75 ^'Relying on her independent traffic observations, iCay 

Sieverding proposed the QTY build a T shaped paved terminns.'^ 

1760 Undisputable02-1950fact J76 '"Sieverding bad previously made a proposal for at 

least a 1 shaped paved temmius to the CITY in J 994 but, it was refused," 

1770 Undisputable02-1950factl77 'To build a safe T terminus at the end of Princeton 

Ave/'Bennetts woiild have had to dismantle an old shed near the road/' 

1780 Undisputable02-1950factl78 'The shed was "nonconforming'' because it was only 

5 feet from the property line although a 25-foot setback was required from the street 

because it predated estabhshment of zoning and setback requirements in Steamboat 

Springs/' 

1790 Undisputable02-1950faetI79 ''According to CITY laws, the shed was supposed to 

be phased out; it was not registered, and used only for storage." 

1800 UndisputabIe02-1950factl8Q "However, Bennetts flat out refused to move their 

shed as Sieverdings proposed." 

1810 Undisputable02~1950factl&l "Bennett kept the Sieverdings in a weak negotiating 

position by directing the CITY not to drop the criminal charges for trimming and not to 
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eitfbirce or reveal CITY obligations related to a proper (road) tenmnus mid phasing oiit 

the noh coiiforniing shed," 

1S2;) Undispiitable02-1950factI82 "It never occurred to Kay Sieverding at the time that 

there were applicable laws she didn't know about" 

183.) Undisputable02-I950factl83 "James Weber, CITY public works manager, Paul 

Hughes, CITY manager, Anthony Lettunich, CITY attorney, and Daniel Foote, assistant 

CITY attorney, knew about the applicahle laws but to this date have not admitted their 

knowledge of the laws/' 

1 84:) Undisputable02-1950factI84 ^The CITY paid attorney mediator had calls and 

meetings at the site with Hughes, "Lettunich, Foote and Weber/' 

185.) Undisputable02-1950factl85 "Bennetts simply refused to have a dedicated road 

terminus on their side of the street but insisted it double as a drive for horse trailers even 

though horses were prohibited in the zone. TTiat made it too steep, going down, to 

function safely as a tenninus in snowy conditions for most vehicles/' (Steamboat Springs 

gets an average annual snow fall of 20 feet). 

I860 Undisputable02-1950factl86 "The CITY also refused to pave and maintain a 

terminus on the North side of Princeton, by Sieverdings/' 

187.) Undisputable02-1950factl87 ^The CITY and Bennetts gave Sieverdings an 

ultimatum to sign contracts allowing the end of the street to be given mostly to Bennetts 

and no terminus to be built at public expense. They were given a few hours to say yes or 

no. At that tiMe the criminal charges were stiH pending and the Sieverdings also risked 

portrayal to the public as selfish and greedy/' 
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188.) Undisputable02-1950factl88 'In 2000 Bennetts got CITY approvals to convert the 

parking and terminus on the Sontii side to a drive for a new house " 

189.) U^(Ssp«taJble02rl950factl89 "At ths^e headings, Richard Trem^e, Bermetts', 

attorney, prpclaimed that Sieverdinga' driveway was a jmblic facility." 

190.) Undisputable02-1950factl90^*The Cn^ fml^^ 

Hieing as regpiJred de^ite tiie fee* thal^ theytl^^;?^^^^ 

19L) UBdisptable02-I950factl91 'The CITY tefmsed to let Kay Sieyerding dispute 

Tremaine's claim at the meetiRg that their drive was a pttblic facility/" 

1 92.) Undispiitable02- 1 950f actl92 "Beimetts failed to disclose feeir intentions to have 

the zoning changed to allow tbem to build, a bed and breakfast and horse boarding 

operation on their property, in the middle of downtown."^ 

193.) Undisputable02-1950factl93;in July 2001, CXTY laws were changed to allow a 

PUD of any size, anywhere that would offer tourists a unique situation basically defeating 

the established principles of zoning— equal treatment within zone, regulation only for 

legitimate public purpose, appropriate mixture of uses and knowable future land use 

possibilities." , 

194.) Undisputable02-1950factl94 "Sieverdings received no compensation for giving up 

access to their property, letting Bennett's have most of the land formerly part of the 

street^ and permanent elimination of the possibility of a CITY financed road terminus that 

ihey were not already legally entitled to as citizens and property owners." 

195.) Undisputaye02-1950factl95 "'CITY public wori^s director James Weber, OTY 

attorney Anthony Lettunich, CITY manager Paul Hughes, assistant CITY attorney Daniel 

Foote were all involved in developing the contracts but despite spending thousands of 
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dollars and giving away about $100,000 of land, they failed to bring the street any closer 

to conformance with the CITY'S toad standards/^ 

196.) Undisputable02-1950factl96 ^The CTTY exckided conflicting neighborhood 

inpnt/' 

197.) Undispmable02-1950factl97 "In June 2000, Lettunich announced the City had no 

objection to Bennett converting the south side terminus and Bennett's parking area to 

another building lot" 

198.) Undisputable02~1950factl98 "But the GfTY actors acted deceitfully to escape their 

obligations to provide a road terminus and enforce the parking practices developed by the 

CITY council and State of Colorado. They used the criminal charges and implicit threat 

of libel by CITY actors to pressure the Sieverdings to sign a bogus contract for which 

they received no actual benefit.'' (extortion by definition) 

199.) Undisputable02-1950factl99 "The CITY actors put a clause into the contract 

insisting that the Sieverdings not publish any materials that criticized Kevin Bennett by 

name, apparently to facilitate future equal protection violations." 

200.) Undisputable02-I950faet200 "As described below, in 2000 when the Sieverdings 

appealed to the public to help them stop Kevin Bennett's further law breaking by 

distributing more flyers and in them identified Kevin Bennett as Jane Bennett's husband, 

Randall Klauzer, Bennett's attorneys, improperly used the Courts to stop Sieverdings 

from petitioning government, deceitfully categorizing distributing flyers and an oral 

claim of constitutional rights as "molestation, harassment, and violence"." 

201 .) tFndisputable02-l 950fact26l "After David Sieverding wrote to the police on 

9/1 1/00 with details why he thought the land for pardon deal was criminal extortion, 
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district attorneys Kerry ''St. James, deceitfully told JD. Hays (police office) tbat it was ''a 

civil mattef/^ 

202.) Undisputable02-1950fact202 "Afterreceiving the $1 land from Sieverdings, plus 

additional lajid jfree from the OTY, starting in June 2000 and working until at least May 

2001, the Bennetts built two new buildings, one with heating and plumbing; and turned 

the **B<mHr^|dfe^^ - ' ^ ^ 

203.) UndisputabIeQ2-1930faet203 '"Bennetts* property was zoned only for a single ^ 

family house or duplex pltES a small "accessory building^" for use only by residents of the 

maiii house but the Bennetts ended up with three detached buildings with heating and ■ 

plumbing physically useable as dwellings and about 5 times as niuch "accessory 

building'* space as allowed by law at the time." 

204.) Undisputable02-1950fact2(M 'These buildings were close to the Sieverdings- 

property; although a 25-foot front setback was required by law, the "guest house** was 

only 5 feet back and the 2 story 2000 foot heated and plumbed "garage** was 10 feet 

away.** 

205. ) Undisputable02-1950fact205 "The Sieverdings expected that Bennett*s son, Ed 

Ryberg, who had harassed them in 1995 when he was 15, who had reportedly been 

arrested for drug possession, and who had taunted Kay Sieverding outside a movie 

theater in 1 999 . . .would occupy one of the units near their property without the confrol of 

on site parental supervision.** 

206.) Undisputable02-1 950fact206 'The Bennetts, their lawyers Richard Tremaine and 

Randall Klauzer, and various city officials deceitfully claimed tbat one building Bennett's 

built in 2000-2{K)l was a "garage*' although it was over 2000 square feet, was two stories 
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with many pictxire windows on the second floor, was heated, had a bathroom with a 

shower^ had several rooms, and reportedly had connections for a stove/^ 

207.) Undisputable02-1950fact207 "City law requires all driveways to have at least a 60- 

degree angle from the street, which allows a vehicle to turn out in either direction, but the 

Bennetts were allowed to convert the end of the street to a drive with no angle or timiing 

provisions/^ 

208.) Undisputable02-1950fact208 "In September 2000, the Bennetts made their 

"driveway" longer by simply ripping out and repaving more street and by parking in jfront 

of Sieverdings' street front as if their driveway was 5 feet longer—simply ignoring the 

property line/' ' 

209.) Undisputable02~1950fact209 "In June 2000, Kay Sieverding discovered the 

Bennett's construction plans before construction was barely started "and complained to 

the Bennetts, their attorneys, and CITY policy makers that the Bennetts planned build 

beyond what wa$ legal/' 

210.) Undisputable02-I950fact210 "On 7/13/00, before Bennett's planned construction 

was far along, the City planning services director, Wendie Schulenburg, wrote Kay 

Sieverding a deceitful letter claiming that Bennett's planned construction was legal/' 

21 1 .) Undisputable02-1 950fact21 1 "Kay Sieverding wrote back to Schulenburg and 

CITY policy makers disputing Schulenburg' s deceitful claims that 2"^ floor space was a 

garage and that the shed was not altered or improved when it was converted to a house/' 

212.) Undisputable02-1950fact212 ^'From July 2000to the present, CITY policy makers 

Have refused to acknowledge Sieverdings' factual evidence showing that Bennetts^ 
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construction was in very substantial violation of the local laws designed to protect the 

neighbors/* 

213.) lJn(isputable02"195{)facS13 '"After lying about it;'£he City and its em|flayees 

refused to enforce its zdiiing and development laws on the Bennett's land even ffiough 

they were energetically enforced on other property owiiers.'* 

2I4.)Un<fispatabM^195()l^ ' 

Wendie Schulenbnrg, Art Ftebiiig, m Hays, Aiianflie Stettner, Tames Engbketiv Ken 

Brenner, Pan! Strong, Anthony Lettunich, James Weber, and Bariiel Foote fciiew that the 

code enforcement ofiicer, Sandy Fiebing; wasn ' t keeping a log of inspections at 

Bennetts' or responding to the Sieverdings' complaints as was required because Kay 

Sieverding told them, bringing them incontrovertible evidence." 

215.) Undisputable02~1950fact2I5 ''Because of its small population. Steamboat Springs 

doesn*t have many law firms/' 

216.) Undisputable02'1950fact216 "The Sieverdings had tried to get a lawyer in 

Steamboat to stop Bennetts from violating City laws but couldn't.'' 

217.) Undisputable02-1950fact217 "Their long time family lawyer, Tom Sharp, had said 

he would lose the water and sewer account if he helped/' 

2 1 8.) Undisputable02- 1 950f act2 1 8 'The Sieverdings were advised by many people that 

no lawyer in Steamboat would be fully honest regarding tiie CITY/' 

219.) UndisputableO2-1950fact219 "The Sieverdings applied for injunctive relief in Routt 

County district court to have the CITY zoning and development laws enforced at the 

Bennetts and a hearing was held on 7/27/00/' 
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220.) Undisputable02-1950fact220 "Ob 7/25/00, Kay Sieverding feought the Simmons, 

quoting the violated laws m detail, to Klauzer & Tremaine, LL(F)/' 

221.) Undispiitable02-1950fact221 ''Bennett's attorneys, Richard Tremaine and James 

"Sandy" Homer, submitted a motion to dismiss dated 7/27/00, which included deceitjfnl 

statements, misquoted an irrelevant case, and was designed to intimidate the plaintiifs, 

and allow the construction to proceed in violation of the local laws." 

222.) Undisputable02-1950fact222 "James "Sandy" Homer stopped the Sieverdings' 

request for injunctive relief by refusing to let the Sieverdings use his properly certified 

copy of the City laws and requesting that City planning services director Wendie 

Schulenburg not testify about the content of the City statutes, (The City sold the 

Sieverdings an "improperly certified" copy of the laws)." 

223.) Undisputable02- 1 950fact223 '"Many of the defendants located in Steamboat 

Springs CO had personal animus towards the plaintiffs or wanted them gone because the 

adult plaintiff s had the potential to be 'whistle blowers' and there were government 

actions and non actions and improper or illegal activities taken or planned by defendants 

and their associates." 

224.) Undisputable02- 1 950fact224 "Preceding these events. City policy makers gave a 

big and controversial variance to setback ordinances, against written law, to a $150 

million hotel (The Grand Summit)." 

225.) Undisputable02-1950fact225 "Another variance went to. . .,a city planner employed 

by the CITY, who was "caught" by her neighbor." 

225:) Undisputable02-1950fact226 "In July 2000 Kay Sieverding developed a flyer 

called 'City of Steamboat is Corrupt and Dishonest' (see exhibit)" 
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227.) Undisputable02-1 950f act227 "In July and August 2000, Sieverdings distributed 

about 5000 of the 'City of Steamboat is Corrupt and Dishonest' flyers. They emailed 

tfaem to every listing on tlie Steamboat Springs Chamber^ web sites, faxed fhem to evexy 

law fern in Steamboat^ and distributed them on the windshields at eity hail^ the 

courthouse, the industrial park, and the golf course. They distributed them to most local 

busfaiesses and in the neighboitoDd^ ^sdiool offices^ puM|c gatftiMugs^^a^ 

council meetings. Kay Sieverding delivered copies to every room in the County buijding 

including the district attorneys' and county attorneys* offices. She put them o 

bulletin bo^d she could find and taped them to doors/' 

228.) Undisputable02-I950fact228 ''A local liquor store, whose owner had been hurt by 

the CITY, made photocopies and put them on the counter for months/' 

229.) UndisputableO2-1950fact229 "Sieverding emailed 'City of Steamboat is Corrupt 

and Dishonest' to every 100 lawyers listed on the web site at Davis, Graham & Stubbs 

because she had been told they represented the CITY and thought they would stop the 

illegal construction." 

230.) Undisputable02-1 950fact230 "A former partner of Davis, Graham & Stubbs was 

president of the CBA; they were advertising their influence with the CBA/' 

231 .) Undisputable02'1950fact231 ''Any lawyer seeing the flyer would know that 

attorney misconduct was involved."' (see exhibit) 

232.) Uudisputable02-1950fact232 "No one at Davis, Graham & Stubbs reported Kay 

Sieverding's allegations to the 'appropriate authorities' even though reporting is required 

by the Colorado Rules of Professional Conduct and even though she reported violations 

of law." 
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233.) Undisputeble02-1950fact233 "On 8/29/00, Kay Sieverding told Jane Bennett that 

just because she was married to the president of the city council she wasn^t entitled to 

break the law and she accused Kevin Bennett of violating the U.S. Constitution and City 

laws/' 

234.) Uiidisputable02-1950fact234 "Her son Ed Sieverding was with her and Kevin 

Bennett then told him that his mother was mentally ilL" 

235,) Undisputable02-1950fact235 "At the time of this conversation, Kay and Ed 

Sieverding were standing on paved street in front of their home, Jane Bennett was in her 

car parked about 30 feet from the street and then went inside, and Kevin Bennett and two 

construction workers were on the second floor of the building they were building about 

30 feet from the street and the Sieverdings/' 

236.) Undisputable02-1 950fact236 "Comparing reports of Jane Bennett and her 

carpenters, about 45 words were said in total by everyone there." 

237.)Undisputable02~i950fact237 'The conversations did not include obscenities and 

the only threat was of legal action/' 

238.) Undisputable02-I950fact238 "On 9/2/00, Kay Sieverding was criminally charged 

on a CITY police summons and complaint fonn by Jane Bennett with stalking of Jane 

Bennett defined as repeated following about a public place and referring to the ultimate 

sexMl act/' 

239.) Undisputable02-1950fact239 *^No police officer asked Kay Sieverding, Ed 

Sieverding, Kevin Bennett or uninvolved neighbors about 8/29/00 or whether there were 

incidents of harassment on any other occasion/* 
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240,) Undisputable02-1950fact240 ''Only Jane Bennett signed the coniplaint deiivered by 

police to Kay Sieverding as "^arresting officer" " 

241 .) Undisputable02-T950f act24 1 "Someone later altered the record and added ah 

officer's initials and badge number/^ 

242:.) Undisputable02-1950fact242 "CITY police and policy makers refuse to say how or 

when tl^ polfee record was alj^ " v/ %■ ,..^ 

243.) Und3spiitable02-1950fact243 ;'No police officer made a record as to what the 

probable catjse was to charge Kay Sieverding with hara^inent. The records referred only 

to police reports by Jane Bennett and her employees, none of which supported a criinrinal 

charge." 

244.) Undisputable02-1950fact244. "Art Fiebing, OTY assistant chief of police, knew 

that Kay Sieverding and other witnesses on 8/29/00 identified by Jane Bennett were 

never interviewed by police, in violation of Colorado law, which requires that harassment 

be investigated." 

245.) Undisputable02-1950fact245. "Sieverdings were home every day but were never 

contacted by police for an interview." 

246.) Undisputable05-1950fact246 "Because police only interviewed Jane Bennett and 

her employees, there could be no contradictory evidence." 

247.) Undisputable02-1950fact247 "The police officers, Timmons and Brown, seemed 

embarrassed when they brought the sunmions and left q\iickly ." 

248.) Undisputable02- 1 950fact248 ''All the prosecutors, the police management, 

Bennett's lawyers, the CITY council, the county judge, the city staff listed previotisly and 

virtually all local attorneys knew that Kevin and Jane Bennett had financial motivation 
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for ^use of process— to stop the Sieverdings from complaimRg about tbeir YioIatioTts of 

tihe zoning and development laws and stop them from distributing the '^City of Steamboat 

is Corrupt and Dishonest" flyers/' 

249.) Undispntable02- 1950fact249 "On 9/5/00, attorneys Lettmiich and Foote were 

believed to be present when Kevin Bennett called the bailiff to throw David Sieverding 

out of a CITY council meeting when he tried to give a speech about the 'rule of law 

versus rule of man*/' 

250.) Undisputable02"1950fact250 "With only 3 working days notice at the request of 

Klauzer, Kay Sieverding was ordered to County Judge Garrecht's court on 9/6/00 for a 

domestic abuse restraining order to keep her 30 feet from Jane Bennett/' 

25 L) Undisputable02-1950fact251 "Because Routt County is so small, Bennetts and 

Klauzer knew in advance that James Garrecht would be the judge.'' 

252.) UndisputableO2-1950fact252 "In Colorado, domestic abuse restraining order 

actions are low process hearings with no jury, no opportunity to review evidence before 

the hearing, no list of witnesses provided, and no application of the Code of Criminal 

Procedure/^ 

253,) Undisputable02-I950fact253 "Judge Garrecht was told Kay Sieverding tried 

unsuccessjfully to get a lawyer/' 

254) Undisputable02-1950fact254 "Judge Garrecht did not offer Kay Sieverding a 

continuance to get a lawyer as is required by due process/' 

255.) Undisputable02"1950fact255 "Even if the restraining order were refused, the 

experience and publicSty of the hearing would have hurt Sieverdings/^ 
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256.) URdispiitabie02-1950fact256 "TTie newspaper sent a reporter and covered the 

hearing in great detail,*' 

257.) Undisputable02-t950fact257 "Kay Sieverdfing tried to pirove ffiat Jane Burnett had^ ^ 

financial motivation for abuse of process but Judge Garrecht and Randall Klauzer would 

not allow her to discuss, ask questions about, or show the zoning and developaient laws/' 

25S0I^(HspatabM-J^5dfte^ ' ^ 

Schuienburg, (AKA Wendie Roonie) CITY planning services director, to repeatedly antf 

knowingly perjured herself on 9/6/00 saying that ftte Beniiett's eonstruetion was legal/' 

259.) Undispiitable02-I950fact259 '^The newspaper published Schulenburg's deceitful 

statements although they knew they were false." 

260.) Undisputable02"1950fact260 "Schulenbnrg made these statements in direct 

response to questions from Randall Kiauzer." 

26L) Undisputable02-1950fact261 "Attorney Randall Klauzer knew before he asked 

Schulenburg (AKA Roonie) the questions about Bennetts' code compliance that if 

Schulenburg told the truth it would hurt his client Jane Bennett by proving her ulterior 

motives/' 

262.) UndisputableO2-1950fact262 "Randall Klauzer knew as soon as he heard 

Schulenburg' s testimony that it was perjury/' 

263.) Undisputable02-1950fact263 "Jane Bennett said in Court that she was upset about 

the flyers Sieverding "was distributing against us"/' 

264.) Undisputable02- I950faet264 "Judge Garrecht said that he had seen the flyers." 

265.) Undisputable02-1 950fact265 "^On 9/6/00, Judge Garrecht said "before the court can 

issue the restraining order, the Court needs to find that the defendant has attacked, beaten. 
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molested, or tfareaiened the life of the plaintiff or threatened to do serious bodily iRJ«ry to 

the plaintiff, and that unless restrained and enjoined will continue to attack, beat, molest, 

or threaten the life of the plaintiff or threaten to do serious bodily harm to the 

plaintiff. . .obviously, Ms. Bennett has not been attacked, beaten, and her life hasn't been 

threatened:" 

266.) Undisputable02- 1 950f act266 "However, after Klauzer told the judge to ' stop 

cutting bait, it's time to fish% the Judge issued an order that Kay Sieverding must keep 30 

feet from Jane Bennett at aB times except in court eveii in her own yard or be thrown in 

jaiL" 

267.) Undisputable02-1950fact267 ''Ed Sieverding, then 14, was in court and heard his 

mother libeled by Judge Garreeht, Klauzer, and Jane Bennett/' 

268.) Undisputable02-1950fact268 "The Judge said "You're facing... the maximum of up 

to six rnonths„.:think that's what's going to happen" (said in civil hearing 9/6/00) 

269.) Undisputable02-l950fact269 "If the bogus criminal charges had gone to trial, 

Garrecht would have been the judge." 

270.) Undisputable02-1950fact270 "Because of a 1984 U.S. Supreme Court decision, aH 

judges are irnmune from suit for hurting people in court even if they take a bribe, lie, 

ignore perjury, violate due process, make decisions without authority, misquote laws, or 

make findings that have no relationship to the evidence presented" 

27 1 .) Undisputable02- I950f act27 1 "The Supreme Court decision giving judges total 

immunity happened around the same time that the ABA, CBA, and Colorado Courts 

changed lawyers "Rules of Professional Conduct' to offer less protection to the public 

from deceitful attorneys/' ^ 
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272,) Undisputable02-i950fact272 *"Kay SieveridHng (fidn't^^^ 

Supreme Court Decision because the course she took in constitutional law while studying 

city planning was in 1976, precedit^ the decision. Smce she was not a l^v^er^^ hadn't 

followed legal deyeippnients/^; 

273.) Undisputable02-195Ofact273 "In 2002. the ABA president said it is commonfor 

judges totafe bribes^ especiaHyn^ eteetito ife ©^ 

274.) UndisputabM)2rl950fact274 "In Court on 9/6/00, Randall Klauzerlibeted Kay 

Sieyerding saying, "aggression, hysteria. . . threat towards Ms. Bennett (p6 iinel5). . . 

"attack, insult, injury, damage from Ms. Sieverding (Kay Sieverdingy (p6 line 20^ 

21). ./'dramatic increase in the level of threat and violence that has occurred" (p7 line 4- 

5) . , . "for want of a better word™ violence of her behavior'" (p 41 lines 20-2 1 ). 

"Increasing in violence" (p76, line 11) "will she stop following you (Jane Bennett)?" 

(P87, lines 14) "wiB she injure you (Jane Bennett) ..." (p 88, line7).„ "this is a mania, 

and I mean mania... the fact that it is a mania'' (p97, lines 23-24)... 'The fact of the matter 

is that the molestation (of Jane Bennett) is, as the evidence, quite frankly, is unrefoted, is 

expanding, iificreasing, becoming more violent, becoming more involved'' (p 161, lines 

20-22) "she (Kay Sieverding) has a mania. „she was mania in the plural" (p." 162, lines 

13-14)... "continue to abuse" (p 163)/' 

275.) Undisputable02-195(M^act275 "Randall Klauzer had no legitimate niotivation or 

reason to make the preceding statements," 

276.) Undisputable02-1950fact276 "Neither Jane Bennett nor her witnesses nor the two 

police officers testified on 9/6/00 that there was any violence, any sexual or physical 

contact at all, any threat of violence, any obscenities as legally defined, any threatening 



44 



Case 1 :05-cv-D1 672ji3jyiU Document 1 Filed 08/22/^^5 Page 45 of 68 

or obscene hand gestures, any brandishing weapons, any amplified soi^nd; any 

conversation over a few sentences said on the date in question, any witness of Kay 

Sieverding on the Bennett's property, any witness of Kay Sieverding in any proximity of 

Jane Bennett, any record of Kay Sieverding being off the paved public street near either 

Kevin or Jane Bennett, any police calls concerning possible harassment of Jane Bennett 

other than 8/29/00 or any recent, physically threatening or abusive conversation between 

Kay Sieverding and Jane Bennett/' 

277.) Undisputable02-1950fact277 "On 9/6/00, Klauzer wasn't a witness. He wasn't 

sworn to tell the truth nor subject to cross examination." 

278.) Undisputable02-1950fact278 "Apparently, many lawyers believe that witness 

immunity extends to statements made by lawyers in court but no higher court has ever 

ruled that, nor has the State conferred immunity on lawyers, except for state employed 

prosecutor acting with good will in the scope of their official prosecutorial function with 

defendants who are protected by the Rules of Criminal Procedure." 

279.) Undisputable02-1 950fact279 "On three occasions, the CITY police refused to take 

a report on Kay Sieverding's complaints related to the crimes described herein and J.D. 

HAYS in June 2001 ordered Kay Sieverding to take her evidence and "get out of the 

police station'^." 

280.) Undisputable02-1950fact280 "In September 2000, former City police officer . . .was 

apparency demoted and/or fired for aiding the plaintiffs." 

28L) Undisputable02-1950fact281 'The apparent demotion of (the former police officer) 

indicated to other police not to help the Sieverdings/' 
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282.) Undispiitable02-1950fact2g2 "Unfortunately for Kixby, Kay Sieverdihg wrote the 
district attorneys' office and put in her response to the action before the hearing &at 
Kiiby had warned hCTttet the district attom^^^ office w^/^ on^itfbeeaBi^^^^^ 
Bennett had aH the poweC."* 
2830 XJndispiitable02-1950fact283 "Jane Bennett knows and knew that she was in no 

danger oiyicfeace or 1^^ 

284.) XIndispiitable02-I950facfi84 "Until they moved 10 months later, Kay Sieyerding 

had to watch for her next-door neighbor Jane Bennett any time she went oufeide the 

house/' If she wanted to go to public functions.. . she had to check whether Jane Bennett 

was on the guest list before she bought tickets." She cashed in her ski pass because she 

was afraid Jane Bennett would comer her skiing." Although she was interested in city 

planning, she was afraid to attend meetings and conferences where Bennett might be/' 

285.) Undisputable02-1950faGt285 "After the restraining order was issued, Jane Bennett 

frequently parked in front of Sieverding' s home instead of in her drive and apparently 

followed her around town trying to frame her/' 

286.) Undisputable02-I950fact286 "The police were more aggressive in enforcing the 

restraining order against Kay Sieverding then they would be normally/^ 

287.) Undisputable02-1950fact287 "The police called David Sieverding and tried 

misuccessfully to get him to say that his wife had stepped on Bennett's property so they 

could arrest faer/^ 

288.) Undisputable02-X950fact288 "A domestic restraining order makes legal behavior 

such as going to the store, illegal. If the police could claim that Kay Sieverding came 

within 30 feet of Jane Bennett, or made eye contact with her, she could be arrested. If so. 
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she woiild have T^en prosecuted by BcBneft^s district' attorney ftiends in Judge Garrecht's 
court-'' 

289.) Undisputable02-I950fact289 "On October 27, 2000, Jane Bennett wrote to the local 
district attorney's office and asked them to continue to pursue criminal charges on Kay 
Sieverding knowingly hbeling Sieverding saying "she may turn up and push herself on me. . , 
My husband and (I) have been harassed repeatedly over the last eight years... and more 
aggressively over the past two years. . . Ms. Sieverding (Kay Sieverding) has circulated 
illegally, numerous flyers„. She has vratten many emails and letters defaming me and my 
husband's name and harassing other individuals demanding that they take action against us 
when we have done nothing wrong... verbally screaming at my workers... Screamed at the 
phone company employees... our friends and workers are not comfortable to come to our 
home for fear of harassment from Ms. Sieverding... she harassed (our guests) even though 
they are parked legally . , . she has taken photographs of me. . , was waiting for me as I came 
out the door... When I was making copies of photographs at Wal-Mart, she hovered near me 
(within 2 feet).. . Ms, Sieverding' s malicious behavior" 

290.) Undisputable02'I950fact290 "There was no evidence anywhere to support any of these 
defamatory statements." 

291 .) Undisputable02-1950fact291 "On another occasion, Jane Bennett complained to the 
police and district attorney that Kay Sieverding was doing something improper when she 
waited, without knowing Jane Bennett was watching her, at the street comer for the light to 
change. Fortunately the light changed and Kay Sieverding crossed the street before the police 
got there." (date available) 
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, 292.) Undi^utable02-i95Ctfact292 "Steamboat is small geographically and the Sieverdings 
lived adjoining Beneiietts so it was hard to avoid Jane Bennettt." 

293.) tFBidisputableO2-1950fact293 "The police told Kay Sieverdiiig that eten going to ha* car 
in her driveway she was proceeding at her own risk if Jane Bennett should suddeniy appear. 
She (Kay Sieverding) had to get a police escort so she could go to her car withdut fear of jail 
and pfcfc np Tom, becarase lane B^imett was parked hyh^ drisre.' (^ate afe polfee ispe - , 
recor(King a^'i'^aifehle) 

294.) Undisputable02-1950fact294 "At the request of Kevin Bennett and/or Jane Bennett, the 
police repeatedly followed Kay Sieverding around Steamboat Springs, followed her to the 
newspaper office, repeatedly interviewed bystanders in stores as to whether they had seen Kay 
Sieverding near Jane Bennett, and interviewed bystanders at public events as to whether they 
had seen Kay walking near her." 

295.) Undisputable02-1950fact295 "After a bogus criminal complaint by Kevin Bennett, the 
police went to the high school on 3/31/00 to interview Ed Sieverding about whetiier his 
mother was at Bennetts' thereby causing Ed embarrassment tod emotional distress." 
296.) Undisputable02-1950fact296 "At the request of Jane and/or Kevin Bennett, police came 
to Sieverding's home without a warrant early on Sunday 12/13/00. When Dave Sieverding let 
them come inside they refused to leave for half an hour, although the Sieverdings were in their 
pajamas and Kay Sieverding called police dispatch to complain and ask for an explanation. 
They didn't even oJBfer Miranda rights." 

297.) Undisputable02-1950fact297 "Jane Bennett followed Kay Sieverding ftrough the 2001, 
4* of July parade yelling, "stay away from me"." 
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298.) Unaispiitablfe02-1950fact298 "The restraining order continues in force today (ttaotigh 

08A9/05)-aithough Kay Sieverding requested twice to Judge James Garrecht (7/14/01, 

9/21/01) that it be voided." 

299.) Undisputable02-1950fact299 "As part of ber applications to have the restraining order 

voided, Kay Sieverding supplied Judge attorney James Garrecht a letter from a psychologist 

saying she was "normal", a copy of Wendie Schulenburg's perjury, proof that that was 

perjury, and with an explanation of her motive for speaking to Jane Bennett, Jane Bennett's 

motive for the abuse of process, and with quotes from sworn testimony by Jane Bennett and 

her employees proving that there was no harassment, no stalking, and no obscenities." 

300.) UndisputableO2-1950fact30O "At Judge Garrecht's direction, Kay Sieverding sent Jane 

Bennett a copy of her analysis of Wendie Schulenburg's pegury and the quotes from her (Jane 

Bennett's) testimony which proved that Sieverding had never harassed her." 

301.) Undisputable02-1950fact301 "RandaU Klauzer and Jane Bennett wrote deceitful 

responses to the Court dated 7/25/01 and 9/21/01 implying that the restraining order was 

properly issued and that Kay Sieverding had done something illegal." 

302.) Undisputable02-1950fact302 "Wittemyer was the district attorney assigned to handling 

the criminal charges placed on Kay Sieverding by Jane Bennett." 

303.) Undtsputable02-195Ofact3O3 "Wittemyer's husband is a real estate sales agent handling 

a planned ski area and resort— a potential $300,000 commission." 

304.) Undisputable02-1950fact304 "The ski area listed by Mr. Wittemyer would need 

cooperation by local government policy makers to get permits." 

305.) Undisputable02-I950fact305 "Resort property development, sale, and rental is the major 

none government source of income in the area." 
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306.) Undisputable02-1950fact306 "The case could fiave been reassigned due to conflict of 

interest but it wasn't/* (Sieverdings didn't know about Mr. Wittemyer) 

307.) Undisputablea2-1950fact307 "'Fox almost 7 monflis, Wittemyer held ope^n.thecnM^ 

harassment charges on Kay Sieverdiug/' 

308.) Undispmable02~195Qfact308 'Wittemeyer had reason to know that Bennett's 

motiye wa^to a>verii^ thcSl^l^^^ had^bit)ft^t^e^^^<^ # 

Stemnboat is Omupt and Bishcaiesf 'to her office and her husband?^ office^ aswell m 

other information to the 0A's pffice."^ 

309.) Undisputable02-1950fact309 "Because her husband was involved with complicated 

real estate sales, she knew more about zoning and land use laws/' 

310,) Undisputable02-1950fact310 "P£lizabeth Wittemeyer refused to give Kay 

Sieverding a statement of probable cause." 

311.) Undisputable02-1950fact3n ''RElizabeth Wittemeyer lied in a letter saying she 

gave a probable cause statement to Judge Garrecht/' 

312.) UndisputableO2-1950fact312 "Wittemeyer knew there was no probable cause to 

charge Kay Sieverding with harassment." 

313.) Undisputable02-1950fact313 "On 3/27/00, Wittemeyer wrote deceitfully on a 

motion to dismiss "Although probable cause exists, it would not be in the best social or 

economic interests of the public to persist in the prosecution of this case. The victim 

concurs in this decision." This was deceitful because there was no probable cause and no 

victim." 
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3140 Undisp«table02-1950fact3I4 "As printed on 3-314)1, Wto^ 

Sieverding by telling the newspaper there was probable cause to prosecute her for 

harassment. She implied Kay Sieverding was a criminal:" 

315.) Undisputable02-1950fact315 ''On 3/31/01, tbe newspaper. The Steamboat Today, 

printed Wittemeyer's libel that there was probable cause to believe that Kay Sieverding 

criminally harassed Jane Bennett without verifying that there was even though Kay 

Sieverding told the reporter that she didn't know what it was. They apparently didn't ask 

how the conversation could possibly be construed as a crime/' 

316.) Undisputab}e02~1950faet3I6"TTie Steamboat Today and Pilot newspapers 

repeatedly printed statements such as 'The city's planning department has responded to 

Sieverding' s claim and notified her that the Bennett's construction is in compliance with 

the city's code" (1/26/01)." 

317.) Undisputable02-1950fact3l7 "Kay Sieverding had repeatedly given them detailed 

and incontrovertible evidence that it was a lie and personally requested to the publisher, 

Suzanne Schlicht and reporters that they investigate." 

318.) Undisputable02-1950fact318 "Reporter Tom Ross told Kay Sieverding that CITY 

manager Paul Hughes would never admit the truth." 

319.) Undisputable02~1950faGt319 "The CITY government, the real estate industry, and 

the employer of Mr.Wittemeyer are the newspaper' s major advertisers." 

320.) Undisputable02-1950fact320 "The newspaper fixed its email to reject emails from 

Sieverding." ^ 

321.) Undisputable02-i950fact32I "Despite Sieverding's repeated requests, CITY 
council members refused to investigate or discuss the matters." 
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322.) URdispatable02-1950fk:t322 "In January 2002, J.D/HaysJ^ithtKe Knowledge of 
City policy makers, refused to investigate why police records concerning criminal 
charges against Kay Sieverding were Mter^d/^ (lett^ ''' ^ 

323.) UhdispmabJe02-1950fact323 "On 7/1 1/01 and on 12/21/01 Kay Sieverdiftg wrote 
to district attorneys Lance and McLimans and requested that they investigate 
St^til^i%^s pteijttry (a M^rtiy) anil &<^^ perp^ 

battheydiJEln^^ptodtoh^n'^ ^ ' ) ^ 

324.) Undisputable02-1950fact324 "Oh 2/1/2002, Charles Lance sent Kay Sieverdiilg a 
deceitful fax with false statements of law claiming that if she called Kevin Bennett an 
"asshole"^, as alleged, that that would constitute harassment of Jane Bennett." 
325.) Undisputable02"l 950fact325 ^^This was shortly after President Bush called a 
reporter an "asshole"' on national television/' 

326.) Undisputable02-1950fact326 "From July 2000 to March 2002, the Sieverdings 
repeatedly contacted the CITY policy makers and reqtiested, offering to pay, that 
someone working for the CITY compare Bennett^s construction as shown in the building 
plans filed with the joint CITY -county building department and the CITY ordinances in 
effect during the construction.'XincIuding 6/26/00, 7/17/00, 7/22/00, 7/25/00, 7/26/00, 
8/3/00, 8/9/00, 8/11/00,9/12/00, 2/13/01, 5/1/01, 7/24/01, 10/10/01, 1 1/14/01, 12/1/01, 
12/11/01,1/4/02) 

32X) Undisputable02-1950fact327 "By their refusal to compare the buildings to the laws, 
an estimated task of 47 minutes, the CITY council made allowing Bennetts to build in 
violation of the laws policy not negligence." 
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328.) Undisputable02-1950fact328 "Kay Sieverding told the city policy makers that it 
was very important to do this research so that she could prove her innocence and because 
Ed Sieverding was too stressed out to go to school." 

3290 Undisputable02~1950fact329 "In September 2CK)2, Steamboat planner Tim McHa^^ 
indicated to Kay Sieverding that he might do the research she needed/' 
330.) Undisputabie02-1950fact330 "Sieverding sent McHarg a check for his time and 
called him to follow-up, but Tim McHarg told Kay Sieverding that he checked with 
CITY attorney Anthony Lettunich and CITY manager Paul Hughes who told him not to 
compare Bennett's buildings (and) the laws.'' 

331.) Undisputable02-1950fact331 "It would have been harder for McHarg to lie than for 
Schulenburg and Tracey Hughes because McHarg alone was certified and subject to 
regulation and investigation by the American Institute of Certified Planners/' 
332.) Undisputable02^1 950fact332 "The AICP has stronger industry self-regulation than 
the legal industry because the AICP has a policy of investigation of complaints and will 
allow the complaining party to be involved with the investigation." 
333.) UndisputableO2-1950fact333 "Unfortunately, the AICP does not investigate non- 
members such as Schulenburg/^ 

334.) Undisputable02- 1 950f act334 "On 1 1/26/01 , Paul Hughes wrote that he refused to 
have the research done saying Bennett's construction "conforms to all regulations in 
effect at the time of permitting" and he sent a copy of his letter to almost all the CITY 
policy makers/' 

335.) Undisputable02-1950fact335 "Hughes sent his 11/26/01 letter to the Council and 
Lettunich making the refusal to investigate policy not negligence/' 
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3360 UB<fispuM)le02^1950fact336"'M(H^ 

Sieverding had sent them $450 to do so/' 

337.) Undisputable02-I950fact337 'L.County Judge James Gatrecbt/AntiS^nyE^ 

Richard Tremaine, James BP, Oliphant, Randall Klauzer, ... P. Elizabeth Wittemey^, 

James "Sandy"" Horner, Daniel Foote, Melinda Sherrnan, Bridget O'Roiirke, Collette 

Eridesoa^Jttd^Paiii^S Judge RIA^JBe^^ Keb^ St 3^^ 

Judg^ JM 11i0mpsbG,^T^ Sliarp, Jbhn A: Van<terb|odMn, bavid MSSat, and tj^M 

other attorneys in the Steamboat were aware of violations in the Goloradb Rules of 

Prof essioBal Conduct and crimes affecting the Sieverditigs." 

338.) Undispmablett2-1950fact338 "Kevin Bennett trespassed on Sieverdings- posted 

property on 4/1/01, taunting Ed Sieverding." 

339.) Undispntable02-1950fact339 "In July 2000, a lawyer from Boulder familiar with 

Steamboat policy makers had advised the Sieverdirigs that their only option was to move 

away but the Sieverdings had rejected that advise." 

340.) Undisputable02-1950fact340 "Sieverdings resisted the moving option as long as 

they could thinking that the situation would be investigated and remedied." 

341.)Undisputable02-1950fact341 '^n April 2001, they listed iheir home for sale and 

moved into temporary quarters while they packed and repainted/' 

342.) Undisputable02-1950fact342 "It sounds stupid, but the Sieverdings really wanted to 

stay because it was their long term home, they had friends there, they liked the small 

resort city life style, the area and weather were absolutely beautiful, their garden was 

their main hobby, and their land was beautiful. Kay Sieverding still has vivid dreams 

about her garden in Steamboat. Ed Sieverding still wants to go back.'' 
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343.>lJhdisjrat&M2- 1 95QM;B43 "Befareirioving, the Sievenimgs tola the newspaper 

and the City Council that they would move because of ftese events." ' 

344.) Undisputable02-1950fact344 "The Sieverdings told the City Council they had no 

other reason to move and didn't want to " 

345.) Undispmable02- I950fact345 "To get the money to move, the Sieverdings 

announced they would subdivide their yard to get an additional building lot, which would 

benefit from a drive located near Bennetts." 

346.) Undisputable02-1950fact346 "The plan they developed to get the highest price was 

to make the lot "L-shaped" and sell it as a lot for a duplex with two drives, one off each 

street. That was in aceordance with the zoning, which Kay Sieverding looked up." 

347.) Undisputable02- 1 950fact347 "To do the minor subdivision months of CITY 

p^jerworkaiidineetings were required." 

348.) Undisputablea2-1950fact348 "Weber wrote 1/29/01 by email 'public works.. .have 

authority over the number, size, and location/ (of driveways)" 

349:) Uhdisputable02- J950fact348 "Kay Sieverding found the claim in an email 

addressed to planning in the city-planning file about their property." 

350.) UndisputableQ2-1950fact350 "Webers' email was deceitful because there was no 

procedure or chedfclist or form for applying for a residential driveway location permit and 

the Official guidelines for residential zones, other Iftan the 60-degree rule and a minimum 

size, only discussed draining. Another neighbor paved their entire fi-ont lawn." 

351 .) Und!sputable02-1950fact35 1 "The Bennetts made it clear that they didn't want 

there to be another drive near their property." 
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352JUndisp«tableO2-195Ofac052 '"To make the L-shaped lot seem viable to potenti 
buyers, in the fall of 2000, they Sieverdings removed expensive landscaping, recently 
installed, and Ibrmed a roagh driv^mto ttek lot near Beitnett^^dtrive^^^ s^ fiidre 
saying ^private drive\" 

353.) Undisputable02-1950fact353 'The Bennetts responded by regularly parkmg in jfront 
crfitl^drp^ij?-, ./■...;.. ,; ,.■ ^ .;.; :^ ■:■■:■■■■■ ■ :\..,:^^;-- -^r ■ 

354.) Ilndispntabfe02-1950fact354- Police officer ..„ toId.Kay Sieverding that @def pf 
Police Art Fiebing told the police not to enforce the G0 traffic law that prohibited^ 
parking within 5 |eet of a drive on their street/^ 

355.) UndispntabIe02-I95Qfact355 "On 3/20/01, CITY attorney Lettunich and planning 
had a meeting about the Sieverdings' property but the Sieverdings weren't allowed to 
attend although she had requested. Such meetings were not a part of Lettunicfa's normal 
OTY attorney fiunction" 

3560 Undisputable02-1 950fact356 "Sieverdings^ minor subdivision actions were 
scheduled for public review in April and the meeting was apparently to develop a plan to 
stop or limit the subdivision even though it complied with the laws and was a use by 

righL'^ 

357.) Undisputable02"1950fact357 "Before the meeting, a threat was relayed to 

Sieverding through their surveyor that the planning conraiission would only approve the 

subdivision request if the Sieverdings agree to "lay off Bennetts." 

358.) Undisputable02-1950faGt358 "Kay Sieverding documented the illegal threat to the 

CTTY Attorney Lettunich/' 
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359.) Undispmable02-195{)fact359 "The siirveyor, Brian KeHy, told the Sieverdings he 

woBld use his professional status to expose the allowed violations of the zoning and 

development code, and called the newspaper reporter Tom Ross and said so. Suddenly, 

howeyer, he refused to return calls from both Kay Sieverding and Tom Ross/' 

360.) Undisputable02-1950fact360 "Kay Sieverding brought a copy of the Supreme 

Court decision The Village of Wiliowbrook v.Olech and proof showing that all similar 

requests had been approved to the hearing. She said she would sue them personally if 

they refused it, so they approved iC 

361.) Undisputable02-1950fact361 ''At the hearings there was extensive discussion as to 

whether the Sieverdings' lot could have two driveways, because Bennetts had requested 

that the deed be restricted to allow only one driveway. Kay Sieverding gave a PowerPoint 

presentation to show why there was no legitimate public purpose to restricting the 

Sieverdings' lot to one drive and again threatened to sue, so it was passed without 

driveway restrictions. The professional planners said they were not requesting driveway 

restrictions- There was no precedent." 

362.) UndisputabIeO2^I950fact362 "In July of 2001, the CITY passed a law saying that 

properties like the Sieverdings could only have one driveway/' 

363.) Undisputable02~1950fact363 "There is no precedence in or out of Steamboat 

Springs for allowing only one driveway/' 

364,) Undisputable02-1950fact364 ;The CITY also passed a law saying that houses 

could only be rented to three unrelated people, knowing that the Sieverdings' home had 6 

bedrooms, with the apparent motive to stop the Sieverdings from being able to rent their 
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home at market rates so that they couldn't rent it and wait while they tried to resolve the 

legal situation/' 

365.) Undiq>iitable02"1950fact365 "However, there was no pubKclQ^ aboirt this new law ' 

and the local newspaper regularly carries advertiseiiients for rooiiimates to share homes 

with 3 or more roommates so given the small town nature, it seems they only planned to 

enfotteStbn the^l^&tifs. Iftepfeif!|fe^^ ' 

she never he^#Out it -^ ,' ; ^r. 

366.) Undisputable02-1950fact366 "With no option to live in their home or rent it at 

market rates, and with their finances depleted by these events, the Sieverdings were 

forced to sell both their home and lot for less than full value. Bennett^s former attorney, 

James B.F. Oliphant, who had written the deceitful letter in 1992 and encouraged Bennett 

to continue to illegally blockade the road, bought the Sieverdings* home for $100,000 

less than he knew it was appraised for.^^ 

367.) Undisputable02-1950fact367 "Oliphant knew that Bennetts had violated the zoning 

and development laws and that Kay Sieverding was under a restraining order, but refused 

to assist the Sieverdings despite their requests.'' 

3680 Undisputable02-1950fact368 'The lot was purchased for less than full value by the 

father of the former assistant city attorney, Melinda Sherman/' 

369.) Undisputable02-1 950fact369 "The Sieverdings had buyers for their lot at $75,000 

more, who refused after the second driveway was disallowed." 

370.) Undisputable02-1950fact370 ^'Because the L shaped lot was narrow, it will not 

work as a duplex without two drives. Duplexes are popular in resorts.*' 
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371,) URdispmaWe02-1950fact37r"WM 

events, SieverdiBgs filed draft lawsuits^ replaced by this one^ without properly servicing 

the defendants/' On or about 6/17/02 they mailed copies of the draft lawsuits to district 

attorneys Elizabeth Wittemeyer and Paul McLimans naming them as defendants. The 

drafts were detailed about the felonies and other crimes." 

372.) Undisputable02-1950fact372 "Despite the additional proof and the attention of 

being listed as a defendant, the district attorneys again failed to investigate the crimes 

discussed even though the statutes of limitations had not then expired/' 

373.) Undisputable02-I950fact373 "Sometime in 2003, "some people in Steamboat" 

asked McLimans to press criminal charges against Kay Sieverding but he refused because 

he knew Sieverdings were right and hadn't libeled anyone, or made any extortion 

attempts/' 

374.) Undisputable02-1950fact374 "As of the end of the 02-1950 action, Kay Sieverding 

was still restrained and consequently not free to travel around Steamboat Springs without 

constant fear of Jane Bennett (nor) volunteer for activities or apply for work that would 

involve a background check/' 

375.) Undisputable02-I950fact375 "From September 2000 to October 2002, the 

Sieverdings approached many lawyers but couldn't find one willing to sue the lawyer 

tortfeasors/* , 

3760 Undisputable02-1 950fact376 "The Sieverdings advertised for a lawyer to contest 

'"government endorsed perjury" but got no responses/' 

377.) Undisputable02-1950fact377 ''On hearing a summary of the case^ the lawyers 

refused to even review it for money." 
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378.) UrKfisptitabk02-1950fact378 "It is impossible for to review even the ttiefest of 

summaries of these events aod not know that attorney deceit was key/' 

379.) UndisputabIe02-195Qfact379 "It is impossible to pursue the plaintMfs* case in a 

vigorous mid honest way without addressing the intentional torts by attorneys— the 

deliberate attorney fraud, libel, and abuse of process,"* 

38a) lM&imt^e02-ia5^^ 

disadvantages in the legal system includitig lack of knowledge, greater resekrcli b^de'Bts, 

greater vulnerability to criticism of their writings, great time and expense in atten<ftig 

meetings in Denver, more emotional stress in dealing with memories of unpleasant 

events, less flexibility in communieation, and legal restrictions in being reimbursed for 

their time and expenses/' 

381) Undisputable02-1950fact38I "A competent attorney is necessary for a plaintiff to 

have a /level playing field'/' 

382.) Undisputable02-1950fact382 "By their policies discouraging attorneys from 

representing the Sieverdings and other victims of attorneys' misconduct, the CBA and 

ABA have severely restricted the Sieverdings' access to the courts/' 

383.) Undisputable02-1950fact383 ''Only because of their statistically unusual 

persistence, resourcefulness, intellectual orientation, (and) computer system are the 

Sieverdings able to pursue this lawsuit. It is recent that non-lav\^ers were allowed to 

subscribe, to online legal databases/' 

384.) Undisputable02-1950fact384 'The defendants obviously did not anticipate that a 

resourceful plaintiff with the Internet could pursue this case/' 
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385.) UndSspirtable02-195Qfact385 '%n fact, (Routt Coiinty) Judge :Garrechti>re«c^^^ 
9/6/00 that the Sieverdings would not be able to hire a lawyer for their constitutional 
claims in Steamboat and that the litigation would be too expensive to pursue/^ 
3860 Undisputable02-1 950f act386 "a (previously named) lawyer Kay Sieverding 
interviewed, advised that her case was impossible to pursue because the feds wouldn't 
like it and that any lawyer who took her case would be subject to retaliation by other 
lawyers and local government. She said that when she took a case against local 
government in a small town in Southern Colorado, the police followed her and her other 
clients. After hearing the Sieverdings' saga^ she apparently abandoned her intent to form 
a practice in Steamboat and moved away." 

387.) Undisputable02-1 950fact387 "A lawyer the plaintiffs employed for a while in 
Steamboat Springs, (previously named) told Kay Sieverding that he would help with 
depositions and local coordination if they filed in federal court and found a lawyer in 
Denver." 

388.) Undisputabie02-1950fact38S "HoAvever, (the lawyer previously employed by 
Sieverdings) told them he would not help with depositions if the Sieverdings sued 
attorney Randall Klauzer or Anthony Lettunich because it would hurt (his) law practice." 
389.) Undisputable02-1950fact389. "" The policies and omissions of the ABA and CBA, 
which prevent them from getting a lawyer to sue a lawyer,.. .. created a substantial danger 
for the Sieverdings being unable to secure remedy for their claims, which are substantial 
and legitimate, because of tfieir legal inexperience and Court prejudice against pro se 
litigants." 
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390.) Undisputable02-lR5(tfact390 'The CFTY is apparently required by state law to 

maintaiii insurance to cover damages it inflicts/* 

39L) Undispnt$Kie02-1950faa391 '-^^ 

claims agent the City has and he has Known (siRce January 2002 ot earlier) that the 

plaintiffs were damaged. - ' 

3920 XWdispirtaMd)2-1^0 

its employees committing erimes with abotft a $10,000 deductible/' - \ 

393,) Undisputable02-I950fact393 '^Some of the plaihtiirs claims involve eommissidn of 

crimes agaiilst th^m by CTTY employees." 

3940 Undisputable02-1950fact394. ''The Sieverdmgs sent notice of their claims 

including crimes within the required time frame to the CITY as required." 

395.) Undisputable02-1950fact395 "The office of Ken Salazar, CO Attorney General, 

sent a copy of the Sieverdings' detailed 1 20 day notice , . .but at no time did any . . .claiiiis 

agent contact the plaintiffs to discuss compensation." 

396,) Undispmable02-1950fact396 "David Brougham has repeatedly insulted and 

threatened the plaintiifs for pursuing their claim arid seeking to have their damages 

compensated. At the (pre written reply) oral conference called by the magistrate 1/30/03, 

Brougham made false statements of law implying that compensation can be totally and 

legally denied to victims of intentional torts by government actors." 

397.) Undisputable02-I950fact397 "Statistically speaking, the claims agent for CIRSA 

apparently seldom, if ever, approves payments jfrom CIRSA without litigation except for 

physical accidents and physical injuries to body." 
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398.) Undisputable02-1 950fact398 "In 1 995, BroughaiR apparently forced a citizen 

whose house was torn down by government employees acting with animus to go to the 

Colorado Supreme Court without apparently even sending a small check for the citizens' 

loss of home/' 

3990 Undisputable02'1950fact399 'The fact that most of the torts committed against the 

plaintiffs were intentional and therefore merit punitive damages, the amount of which 

will be deteraiined by a jury, does not excuse the City and its agent from handling its 

claim in good faith/' 

400.) Undisputable02-1950fact400 ''Because of bad insurance claim litigatipn involving 

State Farm, if you are in a car accident you will receive partial compensation without 

insult or threats even if you have to go to Court to agree on the full amount of 

compensation appropriate."*. 

40L) Undisputable02-I950fact401 "In January 2003, David Brougham emailed to the 

Sieverding family that he didn't want to see their ''so-called evidence/' 

402.) Undisputable02-I950fact402 "David Brougham told the Sieverdings he doesn't 

want them to contact him by phone, email or fax/' 

403.) Undisputable02- 1 950f act403 'In a time frame overlapping their injury of the 

Sieverding family, the CITY and its politicians and staff, and its insurance agent also 

deliberately injured another citizen, David Criste, by not allowing him a hardship 

variance from the setback laws to install small supports for the second floor of his home 

after his non-affiliated licensed civil engineer made a design error/' 

404.) Undisputable02~1950fact404 "As in this case, Criste's legitimate claim was not 

paid/' 
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405.) XJndisputahIe02-! 950fact405 'T)avid BroU^am, GIRSA, and tJie CTTY were able 

to avoid paying for Criste's damages by doing everything they could to increase bis costs 

andddayclaSraresblotidnr.** - 

4060 UndisputaMe02'1950fact406 'l>avid Criste told Kay Sieverding that, before he ran 

out of iBoney to fight his case, he had a deposition that a witness heard city council 

memb^ A:rMte Stettaeir^ also a dfe^nd^nt fex this <iasev sa^ tha^ tfi^Mt^ 

case plamjed to %anlmJpt'^Gristey to avbid^p - "^ 

407.) Undisputable02"19$0fact407 "'When Kay Sieverding suggested to Arianthe Stettiier 

that they get another CITY attorney, she said they 'like Tony^'v*' 

408.) Undisputable02-I950fact408 "Melinda Sherman said that when she was assistant 

CITY attorney, Tony was always the 'front man, the public face/' 

409.) Undisputable02-1950fact409 "Richard Tremaine, a partner in the law firm of 

Klanzer & Tremaine, and a defendant here, was on the City council apparently during the 

time that Criste's claim was first pending/' 

410.) Undisputab]e02-1950fact410 "Tremaine reportedly attempted to solicit ftmds from 

Criste and signed Criste' s neighbors as customers, on a contingency basis." 

41 1 .) Undisputable02"1950fact41 1 ''Anthony Lettunich, CITY attorney, reportedly billed 

about $87,000 for his successful efforts to avoid paying Criste's claim/' 

412.) UndisputableQ2-l 950fact4 1 2 "David Brougham was apparently was also paid 

substantially in this successful effort to avoid paying Criste for damages maliciously 

inflicted upon him after he reportedly 'told ofT the City council/' 

413.) Undispiitable02-1950fact413 "Another litigant apparently referred to CIRSA or 

CES in their pleadings as a 'cess pool'/' 
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41 4.) Undisputabie02-1 950fact4 J 4 " The bad faith handling of other people's claims 

tau^t City actors that they could hurt people without repercussion. David Brougham 

defamed Kay Sieverding, by saying, in front of her hu&band and children, Colorado 

Magistrate Judge Schlatter^ and various defense counsel at a (pre written reply oral 

conference called by magistrate 1/30/03) conference on 1/30/03, "If I were to use 

defamatory or slanderous language to you today, Vm protected by what I think is 

quMified privilege" (1/30/03 transcript p52) 

415.) Undisputable02-1950fact415 "A few minutes later he said... ''asking the district 

attorneys to bring criminal charges against you for what you had done and the threats you 

had made^ which I thought were clear extortion and would have been the basis for a 

felony charge" (1/30/03 transcript p 55) 

416.) Undisputable02-1950fact416 "The only "tbi^ats'' Kay Sieverding made were of 

legal action and David Brougham had reason to know that/' 

417.) Undisputabie02-1950fact417 '*ABA and CBA policies and omissions interfering 

with citizens potential to get a law^yer to sue a lawyer contributed to the Sieverding^s 

vulnerability to losing their liberty and property through illegitimate actions by the CITY^ 

its employees, private attorneys (Klauzer, Homer, Tremaine and their firm) and the local 

district attorney's office.'^ 

418.) Undisputable02-1950fact4I8"ABA and CBA policies and omissions interfering 

With citizens potential to get a lawyer to sue a lawyer made David Brougham, Randall 

Klauzer, and P- Elizabeth Wittemeyer believe that they could defame Kay Sieverding, 

with no caution needed/' 
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420.) The facts 2-419 are undisputable because the defendants Kad adequate opportunity 
to dispute them in the related preceding litigation District of Colorado 02-1950 and did 
not dose . \ 

421:) $15 inilliOR plus interest at the rate of 12% from April 1; 2004 is undispntable as an 

estimate of economic, personal injury^ compensatory, and punitive damages because it 

, . . . ■ ....*■■■ ^^'Sf.-v 

was the amaicled ammmt p tb^ ©islp^ ofG^oraddf t^^^ 

where the defendants had adequate opportunity to di$ptrte the Isfirbate however.^ thfe ^ ■ 

defendants through their legal representatives agreed to the amount and interest 

calculation. 

422,) In the related preceding litigation. District of Colorado 02-1950, all parties agreed 

to accept the liability on a joint and several basis. 

423.) All of the defendants ift this action were also defendants in the related preceding 

litigation, and are bound by the choices and strategies of their representatives in that 

action. Their defendants in that action asserted immunity and res judicata defenses that 

were not valid and denied that plaintiffs have rights that they definitely do have according 

to settled law. The result in the related preceding litigation was not based on the merits 

because there were no statements of stipulated or disputed facts and the defense counsel 

encouraged and ratijfied decisions being made at higher courts based on the report and 

recommendation by Colorado Magistrate Judge A.E. Schlatter even though it nfrisstated 

both the facts and the law. The 02-1950 defendants intended to subvert the fair 

administration of justice in the 02-1 950 action and cannot benefit jfrom that. 

Claim: The above facts show willful and wanton concerted effort by the Steamboat 

Springs based actors to invade the Sieverdings' protected constitutional rights of liberty 
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and property and io retaliate against them fox their exercising their first amendment 
rights. They are all legally responsible under a concerted liability theory because the 
named Steamboat defendants knowingly aided and abetted criminal and tortuons conduct. 
The remaining actors, the national and state private bar associations and Hall and Evans 
LLP were proximate causes to the original events and they recklessly risked plaintiffs^ 
rights. In the 02-1 950 litigation, the defendants acted together to intentional interfere with 
the economic advantage to Sieverdings^ of their lawsuit through illegitimate and illegal 
means that make all ^e parties jointly and severally liable to the Sieverdings for the 
undisputed sum certain amount of $15 million plus 12% simple interest accruing from 
4/1/2004. 

Demand: On a joint and several basis^ $15 million plus 12% interest from 4/1/04 
awarded to plaintiffs directly, to be split up between them privately, on the basis that the 
amount and interest were previously litigated and the defense already agreed to that 
amount. Any payments or partial payments received from defendants^ insurance or 
individual defendants will be netted from this. 

Verification: The plaintiffs hereby declare under penalty of pequry that to the best of 
their knowledge and belief every thing included in this document, and all other documents 
tiled with thfs and all other courts, is true and correct: 

08/20/05 Kay Sjeverding 08/20/05 







^^Ed" ^ieveiding .tf 8/20/05 "^Thomas "Tom" SieV&faing 08/20/05 

Phone for all 608^848-5721 , Fax for all 608-845-3201 Address for ail 641 
Basswobd Ave^ Verona, WI SSSeiriail for all: Sieverding.kay@slides.com 
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